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lite  Legal l am not here to defend civil commitment (of sexual offenders), and in fact I went and took a job at MSOP because I think civil commitment is ridiculous, 

and I think that change can happen from lots of places... Sometimes people do it from within." - Jannine M. Hebert, MSOP Executive Clinical Director, 
Symposium on Sex Offender Civil Commitment, Metropolitan State University, April 2023. 
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David S. Prescott, 'As Courts Censure Civil 
Detention Practices, Is it Time for Professionals 
to Speak Up?", Forensic Psychologist (Sept. 14, 
2015), http:// 
forensicpsychologist. blogspot.com/201  5/09/as-
courts-censure-civil-detention.html. 
Text excerpts: 'As in the Minnesota case 
[Karsjens v. Jesson, 109 F. Supp. 3d 1139, 
1165 (D. Minn. 2015), rev'd and remanded sub 
nom., Karsjens v. Piper (Karsjens I), 845 F.3d 
394 (8th Cir. 2017), decided [by the District 
Court in 2015, but reversed by the federal Court 
of Appeals], the Missouri case (U.S. District 
Court, Eastern Dist., MO, Eastern Div., Case 
No. 4:09cv00971 AGF, 2015, Van Orden et al. 
v. Schafer at al., 129 F. Supp. 3d 839; 2015 US 
Dist LEXIS 121175 (Sept. 11, 2015); withdrawn 
in light of Karsjens I opinion of the 81h Circuit 
(2017, supra, & claims dismissed: Van Orden et 
al. v. Stringer etal., 262 F. Supp. 3d 887; 2017 
US Dist LEXIS 104136 (E.D. MO, Eastern Div., 
July 6, 2017)], involved a treatment program in 
operation for many years (roughly 15 in Mis-
souri's case and 20 in Minnesota's) from which 
few have been released and no one has ever 
been fully discharged. On one hand it is clear 
that some people who are Civilly committed are 
truly dangerous; I have worked with men who 
openly vow to re-offend. On the other hand, no 
bona form of treatment takes a minimum of 
15 years to complete. Add to this a political 
climate that is at best unconducive to genuine 
rehabilitation, and the die for these court deci-
sions was cast long, long ago. 

B4U-ACT - Decries 
Injustice of MAP SOCC 

2025). 
Text Excerpt: [p. 10:] 'Harmful or Unjust 

Forensic Treatments: Within the criminal legal 

For all of our profession's advances in assess-
ment and treatment, we seem to be producing 
no improved outcomes whatsoever in the civil 
commitment arena. ...In a nation in which 
Blackstone's Formulation' - 'It is better that ten 
guilty persons escape than that one innocent 
suffer' - is taught in schools as a fundamental 
principle of justice, the practice of holding thou-
sands of people indefinitely beyond the expira-
tion of their criminal sentences ought to give 
anyone pause. In fact, the principle behind 
Blackstone's Formulation goes back to antiquity. 
For example, in the Bible, Genesis 18:23-24 
quotes Abraham as asking, 'Will you sweep 
away the righteous with the wicked? What if 
there are fifty righteous people in the city? Will 
you really sweep it away and not spare the 
place for the sake of the fifty righteous people in 
it?' What are the implications for civil commit-
ment?.... 

Sadly, the people working at the front lines are 
often directed by policy and supervisors not to 
openly discuss these issues. In my experience, 
some people care more deeply than others 
about balancing the rights and welfare of the 
community with the principle of beneficence 
toward clients in treatment. There is no ques-
tion that there are good people at the front lines 
trying to do the right thing and wrestling with 
deeply personal questions about the way for-
ward. Still, given that two exercises of civil 
commitment statutes have been deemed uncort-
stitutional, - and in the eyes of many that is. 
another way of saying fundamentally un- 

to measure and control those feelings 
(plethysmoraphy and aversive conditioning), 
and unconstitutional indefinite confinement 
through 'civil commitment.' 

Such confinement is at Ieaêt partly conditioned 
on elimination of their attraction to minors, which 
usually results in life-time confinement, irrespec-
tive of their actual behavior or intent.' 

SOCC 'Sexual History' 
Interrogation & 

Polygraph Exam Is Self- 
Incrimination. 

(Part 2) 
Shelby Jones, 'Sex Offender Prison Treatment 
Programs: Outdated Science Masquerading as 
a Legitimate Penological Objective,' 13(2) Penn 
St. J.L. & lnt'lAff 229 (2025). 

"B. A Legitimate Penological Objective? 
A legitimate penological objective is an im-

portant concept at play in -the McKune deci-
sion.... 

(p. 253:] In McKune, the.,Court stated that the 
legitimate penological objective at issue is the 
rehabilitation of the offender inmate and the  

American - questions emerge for all practition-
ers. 

At what point do professionals in these set-
tings openly acknowledge to them/ourselves 
that we are participating in systems that are 
openly unconstitutional and therefore unlawful 
according to the standards on which much of 
the Western world [agrees]'? 
With that in mind, professionals might also 

want to ask at what point we are violating basic 
human rights when we render 'treatment' that 
no one can ever complete?... 
-As a profession, we have the research,- the 

tools, and the templates to provide prompt and 
adequate treatment and to reduce the harm of 
sexual abuse, and yet 'we find ourselves in 
political climates where we cannot use them. At 
what point do we as individual professionals, or 
as professional organizations, take a stand 
against practices that are clearly not working to 
anyone's long-term benefit'?.... 

Personally, my belief is that we all need to talk 
about these issues much more than we do. 
Legal actions and journal articles are one mat-
ter, public dialog is something else. Critical self 
-examination takes courage. Perhaps it starts 
with all of us when we say to ourselves: All 
sexual abuse is unacceptable, but I will not 
violate the rights'of others in the name of reduc-
ing harm. It is time to take a stand for the rights 
of all human beings.' 

promotion of public safety.149  Applied, it is clear 
that the mandated sexual autobiography serves 
no legitimate penological objective. For the first 
factor, there is no longer a valid rational connec-

.tion between the mandated disclosures and 
rehabilitation. As is discussed later in this sec-
tion, the practices of other countries that do not 
require disclosure render lower recidivism rates 
rather than the claimed 80% recidivism rate 
cited in McKune. This proves that rehabilitation 
is not contingent on inmates taking full responsi-
bility for their actions in the form of potentially 
incriminating themselves via sexual autobiog- 
raphy. Therefore, there is no valid rational 
connection between the prison regulation and 
the legitimate governmental interest put forward 
to justify it. 

There are also no alternative means of exer-
cising the right that remains open to inmates 
because, as shown in McKune, an inmate faces 
punishment if he or she refuses to comply with 
the requirement.150  

[p. 254:] Additionally, if the current practices 
require more prison resources than if the prac-
tice was abandoned. Per Part II of this com-
ment, the process of obtaining the sexual auto-
biography requires time on behalf of the pro-
gram administrator. That person has to conduct 

(Continued on page 2) 
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2009). 
Forensic treatment requires MAPs to express 

guilt and shame for having the thoughts and 
feelings that result from their age orientation. If 
they don't repudiate these feelings, they are 
considered to be a continuing 'risk' (Levine, 
2002; Worrell, 2000). 

MAPs also face behavioral risk assessments 
based on their immutable sexual feelings, de-
grading and arguably sexually abusive practices 



steps to verify the information, such as self-
research and using a polygraph examina-
tion. These steps take time which trans-
lates to costs related to employee salaries 
and the costs of performing the polygraph 
testing. If the treatment programs stopped 
this process, the resources currently tied up 
in administering the program could be spent 
elsewhere to achieve other more legitimate 
penological objectives. 

Finally, ready alternatives that would be a 
do mirrimis cost to legitimate prison objec-
tives exist and would ultimately offer alter-
natives for violating an inmates Fifth 
Amendment rights. The legal system could 
repudiate the practice altogether and imple-
ment more current treatment techniques to 
fulfill the rehabilitative purpose of the legiti-
mate penological objective. But, if the legal 
system does not want to abandon the pro-
cess entirely, it could offer immunity for 
offender inmates so there would be no 
barriers to obtaining all relevant information. 
In 20 th average sentence for sexual 
abuse offenders in the United States was 
211 months or roughly 18 years.151  Adding 
another 18-year sentence based upon 
information obtained from a sexual autobi-
ography would just keep the inmate in 
prison longer rather than prioritizing the 
rehabilitation of the inmate. 

[pp. 254-55:] Based upon this analysis, 
the mandated sexual autobiography does 
not serve as a legitimate penological objec-
tive. In the McKune plurality, the Court 
points to a 1991 study with two relevant 
findings supporting is finding that it serves 
as a legitimate penological objective.152  
The first is that denying responsibility for 
crimes is a primary obstacle hindering the 
effectiveness of therapy.153  Seconds  in 
order for therapists to best determine which 
tactics to use in use in therapy, they must 
have an accurate understanding of the 
offenders' past sexual interactions and 
triggers, which can ultimately only be pro-
vided by the offender.154  These findings are 
part of the reason why the required autobi-
ographies are included in prison treatment 
programs.158  

Yet, much like the 80% recidivism statistic 
mentioned in the previous section, these 
findings are based on an outdated study. At 
the time of the study, it was not certain that 
treatment positively affected recidivism.158  
Over the past 30 years, there have been 
other studies that show that treatment does 
indeed positively reduce the chances of 
recidivism.157  There has also been much 
research on the biological reasons for sex 
offenders and what efforts are appropriate 
in treating this population. For exanJe, 
psychoeducation has been discoveredobe 
an effective tool in sex offender treatment 
programs.158  This could be an excellent 
example of a ready alternative to the regula-
tion that would accommodate the prisoner's 
rights at de minimis cost to valid penological 
interests. Applied to the offender treat-
ments, psychoeducation can include the 
topics of 'anger management, sex roles, 
positive social sexuality, vocational training, 
sex education, social skills training, and job 
seeking skills."58  

[pp. 256-57:] In review of the descriptions  

of sex offender prison treatment programs 
in the United States, there is no mention of 
psychoeducation. It is time that this is 
integrated into the treatment programs in 
[place] of the unconstitutional practice of 
requiring sexual autobiographies. Psy- 
choeducation would serve the same legiti-
mate penological objective as the Court 
claims that sexual autobiography does: 
rehabilitation. Yet psychoeducation would 
not infringe on participants' rights in the way 
that the sexual autobiography does. It 
would not require an inmate to self-
incriminate. Rather, it would develop life 
skills that further rehabilitate and help to 
ease the transition from incarceration to 
reentry into society, thus bolstering the true 
legitimate penological interest. 

Another possible ready alternative to 
mandatory sexual autobiographies is the 
Good Lives Model (GLM).160  The GLM is a 
comprehensive approach that focuses on 
both the individual as well as the committed 
offense to rehabilitate sex offenders.16' The 
GLM aims to empower individuals with a 
history of offending by providing them with 
the abilities, knowledge, and skills to attain 
well-being through socially acceptable 
means.162  This includes addressing short-
comings in their life plans and targeting 
ways to minimize the likelihood of reoffend-
ing.163  The underlying assumption of this 
treatment is that those who have a history 
of sexual offenses do not possess the re-
quired strategies for attaining desirable 
outcomes such as success in romantic 
relationships, professional progression, 
hobbies, and overall happiness.'" The 
GLM provides strategies needed to, help 
achieve these outcomes.158  This model 
seems to have a very different tenor' than 
that of the rigid and pal-focused prison 
treatment programs. 

[pp. 257-58:1 Additionally, participants and 
clinicians have been proven to prefer group 
treatment programs.166  While the United 
States' prison treatment programs utilize 
group treatment on 'both the federal and 
state levels, the ultimate goal of these pro-
grams is punishment and acknowledgement 
of wrongs committed.16' As stated in 
McKune, 'acceptance of responsibility in 
turn demonstrates that an offender Is ready 
and willing to admit his crime and to enter 
the correctional system in a frame of mind 
that affords hope for success in rehabilita-
tion over a shorter period of time than might 
otherwise be necessary. 158  This statement 
is enlightening for a number of reasons. 
• {NOTE: MSOP has a massive problem 
with resource scarcity already as to treat-
ment. That is to say, only a minority of 
treatment participants are being offered 
even just one psychoeducational modules 
being offered and there is only one treat-
ment group meeting per week, all due to a 
shortage of therapists.] 

The first part that is particularly noteworthy 
is the focus on shortening the period of time 
that the offender inmate is in treatment. 
Resource scarcity is something to consider, 
but it should not be the focus of the treat-
ment program. The focus should be reha-
bilitation.... The other penological objective 
the Court puts forward is the protection of  

the public from sex offenders.169  Providing 
a haphazard treatment program that focus-
es on shame and punishment rather than 
encouragement will not protect the public.170  
If anything, it would endanger the public 
because the offender would not be com-
pletely rehabilitated and possibly recidivate. 
This would result in a high cost to both the 
offender inmate and the public. The offend-
er is subjected to a Constitutional infringe-
ment without having the benefit of being 
rehabilitated, which then puts the public at 
risk. Further, in the context of the post-
prison release setting for offenders, one 
study showed that the strict reporting re-
quirements for sex offenders actually in-
crease the risk of recidivism because of the 
difficulties offenders face in searching for 
and maintaining employment, procuring 
housing, and finding acceptance in their 
communities after they are burdened with 
the label of 'sex offender."7' It becomes a 
repetitive cycle of negative outcomes for 
this population that is diffilt to break free 
from. 

The other pai that distinguishes itself is 
accepting responsibility for the crime com-
mitted. In the new research and studies 
referenced in this comment, none mention 
the acceptance of past acts acting as the 
gatekeeper to rehabilitation. Additionally, 
as explained above, it has been established 
that there are fraught connections between 
actual scientific findings and the information 
published in McKune. Therefore, it is hard 
tow a justification for continuing to require 
mandated disclosure of sexual autobiog-
raphies in prison sex offender treatment 
pcogme'is in light of what is now known 
about effective treatment techniques. Not 
only is it not scientifically established to 
affect rehabilitation, but the requu'ed disclo-
sures of these autobiographies violate one's 
Fifth Amendment right to protection against 
self-incrimination. 

C. Disparate Treatment Among State 
Prison Systems 

[pp. 258-59:] As mentioned above, one of 
the consequences of a plurality opinion is 
that the law presented does not serve as a 
binding precedent for other courts to fol-
10w.172  Therefore, Justice Kennedy's plural-
ity opiniori in McKune offers*" to no legal 
guidance or clarify for lower courts to follow. 
In fact, mOst courts cite Justice O'Connor's 
concurring opinion,173  but some courts 
follow the plurality.  174  
For example, the Ninth Circuit Court of 

Appeals, relying on Justice O'Connor's 
concurrence in McKune, found that 'the 
threat of longer incarceration via a loss of 
parole eligibility amounted to compulsion' in 
the face of Fifth Amendment violations.175  
The court reasoned that: 

Justice O'Connor made it clear in her 
McKune concurrence that she would not 
have found a penalty of 'longer incarcera-
tion' such as that here to be constitutional-
ly permissible. The strength of Justice 
O'Connor's opinion as precedent is rein-
forced because it seems certain that the 
four dissenters in McKune, who argued 
that a loss of discretionary privileges and a 
transfer to less desirable living quarters 
under similar circumstances were suffi- 

ciently compulsive to violate Lile's privi-
lege, would find a Fifth Amendment viola-
tion where the district court revoked Ante-
lope's conditional liberty and sentenced 
him to an additional ten months in pris-
on.'76  
This reasoning suggests that Justice 

O'Connor's opinion is precedent because 
her opinion would align with the four dis-
senting judges in the context of the Ante-
lope case, yielding a majority. This simply 
illustrates how ineffectual the plurality ruling 
of McKune is. This court is making as-
sumptions based on what it thinks would be 
appropriate and using context clues from all 
three opinions to piece together a legal 
precedent. It would be much better for 
there to be a majority opinion where the 
process for what is appropriate for disclos-
ing autobiographies in these types of situa-
tions is clearly laid out. The Supreme Court 
should revisit this ruling or create a new 
precedent based on more current research 
on sex offender recidivism rates. This 
would likely result in the elimination of the 
required disclosure of sexual autobiog-
raphies and eradicate the Constitutional 
issues facing this population. 

[p. 260:1 This reasoning also emphasizes 
that at least in the Ninth Circuit Court's 
perspective, an extension of a prison sen-
tence amounts to compulsion and is auto-
matically a Fifth Amendment violation. This 
is the only concrete line drawn by McKune, 
that someone would have to be facing a 
longer prison sentence to amount to com-
pulsion worthy of a Fifth Amendment viola-
tion. 

Meanwhile, courts in Colorado appear to 
be well entrenched in the ruling of the plu-
rality in McKune. In Neilsen v. MoElderry, 
for example, a Colorado District Court as-
serted that 'there is nothing inherently un-
constitutional about requiring a sex offender 
to participate in sex offender treatment to 
become eligible for or to maintain parole."7' 
This statement on its face is correct; there is 
nothing in the Constitution that prohibits the 
government from requiring an offender 
inmate to participate In sex offender treat-
ment. However, this changes when the 
treatment programs require the participants 
to put themselves in a situation where they 
must self-incriminate. That is inherently 
unconstitutional. Other cases in Colorado 
also held that that the denial of earned good 
time credits to an inmate for refusing to 
admit that he or she committed a sex of-
fense did not violate his or her Fifth Amend-
ment right,178  and that the denial of eligibility 
for good time credits to an inmate who 
refused to divulge his or her sexual history 
as required by a sex offender treatment 
program did not amount to unconstitutional 
compulsion.179  

This lack of clarity can lead to confusion 
and the disparate treatment of sex offend-
ers from state to state. ...In our complex 
legal and prison system, there will be diver-
gent approaches to driminal law because of 
the differences in state priorities and the 
use of common law versus the Model Penal 
Code. This comment does not advocate for 
standardizing all criminal law across the 
United States. Rather, this comment advo- 



cates for the standardization of practices 
that affect Constitutional rights. It is improp-
er for an offender inmate in one state to be 
treated differently than an offender inmate 
in a different state in terms of his or her 
ability to protect .bifiiself or herself from self-
incrimination. 

D. International Applications 
[pp. 261-68:] [The author here discusses 

certain countries ideology and approach to 
punishment and rehabilitation of offenders, 
noting that at least some countries use a 
future-oriented approach that focuses on 

reducing recidivism, taking responsibility, 
and preparing for an effective reintegration 
into society.  183' 

In the countries examined, there is no 
particular focus on past crimes, nor is there 
in particular any requirement to divulge past 
crimes that would expose one to retrograde 
prosecution for hitherto unknown offenses 
in the past. Specifically, the author makes 
the following observations about Norway's 
successful approach to crime, punishment, 
and rehabilitation:) 

[p. 261-62:1 ...While the United States 
focuses on punishment and protecting the 
public,161  the Nomegian Correctional Ser-
vice focuses on rehabilitating the convicted 
person.182 ...As of 2021, Norway had 'a 
prison population rate of only 54 per 
100,000, relatively short sentences, and is 
said to have 'exceptional' prison conditions 
and penal practice compared to countries 
outside Scanduinavia.'tw It is important to 
note that ...'recidivism  numbers for those 
released from prison after serving a sex 
crime sentence are . . . lower.'t86  Studies 
have ...shown  that only about three percent 
of released sex offenders recidivate after a 
mean observation period of six years.186  
Comparing a recidivism rate of 3% in Nor-
way to the claimed 80% by the United 
States court system, this indicates that the 
current approach in the United States is not 
working.' 

[However, that claimed 80% figure has 
been thoroughly debunked. Recent sex-
offender recidivism rates found repeatedly 
by the Minnesotar Department of Correc-
tions have been very close to 3% as well. 
The issue is not whether U.S. correctional 
practices are working as to sex offenses in 
general, but whether there is any particular 
need to force sex-offender inmates to self-
incriminate as the price of release (i.e., to 
avoid deliberate systemic delay of their 
release).] 

[pp. 263-64:] '...While Norway does utilize 
some of the same treatments as the United 
States, such as group therapy where prob-
lems are discussed openly within the 
group,2cO inmates are not forced to self-
incriminate themselves to take part in these 
helpful therapies. ...It appears that a focus 
on growth and reintegration into society 
positively impacts the recidivism rates, the 
ultimate fear of the plurality opinion in 
McKune. Overall, Norway's practices re-
veal that there is no legitimate penological 
objective to requiring disclosure." 

[This article alth. examines sex offense 
correctional practices in Israel. However, 
the aspect of such practices concerning 
disclosure of past crime in treatment can be  

stated very tersely:] 
[p. 264:] '...Israeli law does not require 

sex offenders to participate in mandated 
sex offender treatment in prison,105 so 
every inmate who participates in these 
programs in Israel has given informed con-
sent to do so.2x This is an extremely pivot-
al difference because the compulsion pre-
sent in the United States prison system is 
not present at all in the Israeli prison sys-
tem." 

[Finally, this article also examines the 
Canadian correctional system in its treat-
ment of sex offenders. At page 267, it very 
succinctly dispatches any notions of forced 
self-incrimination or any requirement to 
divulge a sexual autobiography:] 

A stark difference between the United 
States and Canada is the use of polygraph 
testing. Compared to the United States, 
where the polygraph test is structured into 
the treatment program, Canada does not 
utilize polyQraph testing to monitor sex 
offenders' treaent orogres.223  But even 
more pivotal, Canada has no reouirement 
that sex offender participants provide a  
complete sexual autobiopraphy in order to 
participate in treatment.224' 

[p. 268:] Ultimately, the international 
exploration of sex offender treatment pro-
grams illustrates that there is no legitimate 
penological objectives in requiring a sexual 
autobiography. As mentioned in Part II, the 
court justified the disclosure of sexual auto-
biographies under the lens of fulfilling the 
legitimate penological objective of rehabili-
tating the inmate and protecting the pub-
ic.227  The only legitimate penological objec-
tive this requirement fulfills is punishment, 
but the offender is already serving his pun-
ishment in the form of a prison sentence 
Thus, the mandatory autobiography require-
ments violate an offender's Fifth Amend-
ment rights and should be eradicated. 

[pp. 268-69: CONCLUSION  
In the wise words of Justice O'Connor, 

'prison walls do not form a barrier separat-
ing prison inmates from the protections of 
the Constitution.'228  Nor should a required 
prison treatment program form a barrier to 
the protection of the Constitution. The 
,Jnited States practice of requiring mandato-
ry .sexual autobiographies for sex offender 
inmates to participate in sex offender prison 
treatment programs should be barred. This 
is an unconstitutional act against the offend-
er inmate because of the ability for this 
information to be used against him or her in 
court. The purported legitimate penological 
objective of this requirement is not a strong 
enough argument to justify this infringement 
upon a sex offenders right. Its stated legiti-
mate penological objective of rehabilitation 
of the inmate is simply a mask for justifying 
further punishment of these individuals. 
This cannot be allowed. 

'That was his right because he was an 
American citizen, because he was a hu-
man being. As such he was entitled to all 
the respect and fair treatment that befits 
the dignity of [humanity], a dignity that is 
recognized and guaranteed by the Consti-
tution. '228 

This comment advocates for disposing of 
this cruel requirement by finding it unconsti- 

tutional. There is no reasonable explana-
tion for why this practice endures other than 
the fact that it is an under-explored area of 
our criminal legal system. With the new 
research and information that is available 
pertaining to the effectiveness of cognitive 
therapy for reducing rates of recidivism, the 
U.S. legal system no longer needs to rely 
on outdated and inaccurate information, 
especially information that results in a Con-
stitutional violation for a subset of the popu-
lation. The court system should mandate 
that the U.S. prison system stop enforcing 
the requirement of providing a complete 
sexual autobiography for sex offender in-
mates to participate in prison sex offender 
prison treatment programs. The excuse of 
legitimate penological objective can no 
longer be accepted as the justification for 
this unconstitutional behavior against sex 
offender inmates. Offender inmates are 
already paying the price for their crimes, 
and the current practice of mandated disclo-
sure rises to the level of injustice.' 
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SOCCPN 2025 Report 
Excerpts - Part 3 

[p. 38:] Gender Diversity  
• Female Clients 
Four programs currently have individuals 

identified as female at birth who are 

(Continued on page 4) 
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Conditional Release 
Placements Include: 
Legally mandated proximity 
restrictions (e.g., those with 
child offense cannot reside 
Within 2000 feet of schools). 
Required opportunity for 
public comment 
before placement 
Required community 
notification of placement 
before placement 
Required community 
notification of placement 
after placement 

Other: LEin placement juris-
diction determines, communi-
ty, notification individually by 
Tier. 

Yes % 

12 86% 

2 14% 

5 36% 

7 50% 

2 14% 

Outcome Range Median Average 
Across Across 

Programs Programs 
For technical violations? 
N:10 

3% to 85% 22.7% 28.9% 

As a result of non-sexual 
offense charses N=11 

0%-26% 4.1% 6.28% 

As a result of sexual 
char.es? N12 

0%to7.2% 0.95% 1.74% 

ënt 

Program Current # CR 

Conditional Release Clients 

# Pending Placement Wait Time for Placement 
Arizona 1 unknown Unknown 
California 22 21 769 
Illinois 115 0 560 
Iowa 10 0 Unknown 
Kansas 7 0 n/a 
Missouri 13 5 1365 
Minnesota 65 2 58 
New Jersey 82 0 180 
New York 116 4 Unknown 
North Dakota 0 0 n/a 
Pennsylvania 2 0 40 
Virginia 262 Unknown Unknown 
Washington 50 7 Unknown 
Wisconsin  65 7 710 

Item 
Clinical staff vacancies 

Increased 

5 

Same 

6 

Decreased 

6 
Non-clinical staff vacancies 2 5 10 
Treatment hours 2 3 12 
Programming hours/ opportunities 2 2 13 
Staff morale 4 6 5 
Client morale 3 3 9 

ditor's Note: Overall, these comparative 
Average Age at Pter mbers of systems generally reflect a 

orsenirig of matters in most SOCC sys- 
ms from 2024 to 2025. This includes 
bstantially larger senses of worsening as 
non-clinical vacancies, treatment hours 

civilly committed: 
• California 
• Illinois 
• Minnesota 
• Virginia 

Of the four programs, only 411jn01s  has 
more than 2 fépálés at birthth their pro-
gram (23). 
[p. 39:] Percentage of Gender Diverse 
Clients 

16 programs reported currently having 
gender diverse residents: 
[Editor's Note: The report does not explain 
Pennsylvania as the sole outlier on this.) 
[p. 44:1 Current Trends: [Each SOCC sys-
tem was asked if items below had in-
creased or decreased from last year:] 

n 
w 

5 

and other programming opportunity hours 
per week/month, and a pronounced sinking 
of client morale in most systems,} 
[p. 51:1 Conditional Release/Provisional 
Discharqe 
[p. 52:] Duration to Placement Total Ever 
CR (N=9): 
What is the average number of days from 
approval for CR before they were placed in 
CR for all clients ever placed on CR? 

Range: 1 day - 13 years 
Median: 99 days 
6 of 9 programs: less than one year 

3 of 9 programs: more than one yea(See 
table this page, upper-right.) 
[p. 53]: See pie charts, next column. 
[p. 53:] Aqe of CR Clients  
Average Age at Placement (N11) % of 
Current Clients Up To Age 60 (N=12) 

Range: 30-60 years old 
Median: 54.04 years old 
Mean: 51.4 years old 

[See pie charts from page 53 on page 5, 
post.] 

[p. 55:1CR Placements (N=14) 

25.00% 

1.005  

20.00% 

15.00% 

jp. 59:1 Static-9911 
What is the average Static-99R score for 
clion CR? (N= 10) 

Range from 1.25- 6.3 
Median score is 4.7 
Average score is 4.3 

Static-99R scores into risk cateqories:  
Score Label for risk cateqory 
-3-1: Low 
2,3: Low.-Moderate 
4,5: Moderate-High 
6 plus: High 

. 

[See next page for more charts and tables 
and article end.] 

0 30-30, 

• 40-49 

O 50-59 

60+ 

[p. 62:1 What percentage of all clients ever released to CR 
returned to the secure treatment facility or jail/ 
prison: 

4 



[p. 63:] Client Placement on CR (N = 8) 
What kinds of NON-sexual offense charges have-balflled,  if any 

Failure to register 
Tampering w/GPS; absconding; escape from custody 
Theft of property/Petit larceny/shoplifting 
DUI/Drugs 
Homicide/Murder, unlawful imprisonment 
Criminal mischief, public lewdness, fleeing officer 
Possession of unregistered phone and social media accounts 
Assault, Aggravated Harassment, Menacing, Weapons 
Promoting prison contraband 

[p. 66:] CR - Removal of Conditions 
What is the average length of stay in the inpatient program prior to 
clients being released on CR in the community? (N10) 

Range: 5.8 years to 17.5 years 
Median: 11.3 years 
Average: 11.24 years 
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Variation in Years of Confinement-- by Program 

16-20 

11-15 

6-10 

<5 

0 # of Programs 

co
n
fi
n

e
m

e
n

t  

I 

[End of excerpts] 
[See combined editorial comments after 

the next article below. 

MSOP Client Data, as" 
of Oct. 15, 2025 

combined Editorial 
Observations about 2025 
SOCCPN & MSOP Data 
MSOP headlines its assertion that 34 

'individuals have been fully discharged from 
their' SOC commitments in, Minnesota. 
Yet, firM bear in inind that this. Is over the 
31+1years that MSOP has beön In ,péra- 
tion. .. 

When' contrasted with the number of 
those still held presently in MSOP confine-
'ment (758), plus those who are only on 
provisional discharge status (68, some for 
five years or more), and the 110 who have 
died in confinement after trying unsuccess-
fully to regain their freedom—some for two 
decades or more), and those 34 who made 
it all the way to the finish line, the total 
overall is 970 people. 

Thus, the ratio of those living graduates 
from MSOP confinement and control is 
actually just 34/970 or 3.5% over that 31+ 
years of operation. That is a dismal failure  

if the goal was to treat people efficiently 

White 519 
Other/Unknown: 56 

Education Distribution: 
Elementary: 12 
Some high school: 51 
Highschool diploma: 326 
GED: 227 
Some college: 88 
College degree 32 

. 'Unknown: ' . 1-9  

Civil Commitment by County 
Hennepin: 133 
Ramsey: 78 
Other fiver Twin Cities 

.metro counties: 80 
Altnon-meti-o counties: 467 

*****t**** 

Source:' MSOP 
Total clients in MSOP facilities 
(excking those awaiting 
Proviéional Discharge 
Placement, total): , 758, 
In Moose Lake: 436 
In St. Peter: 
- secure perimeter:. 195 
- Coimunity 
Preparation 
Services: ' 127 

Discharged to date: ' 

• Clients grantedfulI discharge 
by Cornmilmer Appeals Court: 34 

• Clients on provisional discharge 
living in communities: 68' 

• Clients awaiting community 
placement post-grant of 
provisional discharge: ' < 10 

Ae Distribution among 
those confined: 

RanQe of all confined clients: 20-91 
Aqe ranqes: 

18-25: 
26-35: 
36-45: 
46-55: 
56-65: 

Number 
7 

53 
173 
183 
205 

65-91: 1 137 
Averaqe age of all confined: 53'years 

Race Distribution of confined clients: 
Amer/Alaskan natives: 62 
Asian/Pacific Islander: <10 
African American: 112 
Multiracial ' <10 

Numbers of SOCC Systems Having Varying Ranges of 
Numbers of Unconditional Releases 

5 

4 

1 

0 

<20 21-30 31-50 51-99 100-199 200+ 

Ranges of Releases 

[p. 61:1 What percentage of all clients ever released to CR: 

Outcome 

Remain on CR with- 
out returning to 
custod N12 

Range 
Across 

Programs 
0% to 73% 

Median 
Across 

Programs 
20.75% 

Average 

29.9% 

Were unconditionally 
discharged without 
returning to custody 
N=11 

10%-72% 33.3% 35.5% 

Had at least one 
return custody period 
for violations N=12 

16.8% to. 
85% 

27.7% 33.5% 

Died on CR (N12) 0% to 17.8% 3.4% 4.7% 

[p. 67:] Unconditional Discharge 
Of all clients ever placed on CR, how many have been 
unconditionally discharged? (N = 11). 

Range: 20-266 clients 
Median: 44.5 clients 
Average 896 clients 



and to release them with no more delay 
than unavoidable. 

There is a reasonable case to be made, 
however, that the goal was in fact instead 
always a political one of trying to retain in 
confinement the maximum percentage as to 
whom any Plausible excuse to do so could 
be generated. The 110 who died while 
waiting for release would surely appear to 
support this alternative hypothesis. 

Another fact that appears to lend support 
to this view is that the number of current 
confinees out of the 758 total who are ages 
18-35 (the well-known peak for commission 
of sex crimes) is only 60(7.9%). 

Being generous to MSOP, we could, for 
sake of argument, allow ten years for a 
preceding sentence for that sex crime (most 
recent one, if more than one). This is a 
reasonable estimate of time-served given 
that most of those sentences were imposed 
decades ago, before the most radical phase 
of sentence inflation that has occurred most 
recently- 

Being exceedingly generous to MSOP, we 
could then also allow an additional ten 
years for MSOP treatment before release 
(still an excessive length of time compared 
to treatment programs in most sex-offender 
treatment programs elsewhere). 
Using the three figures of current con-

finees shown at left (60, plus 173 and 183, 
or a total of 416 for all those up through age 
55 now confined), we might extravagantly 
say that this is the outer-most end of rea-
sonable confinement in MSOP. This would 
be true even it no other compounding facts 
are considered involving the MSOP'Matrix" 
treatment modality (unaccepted anywhere 
else) or other practices in MSOP that intro 
duce additional delay of. release. 

Numerically, this leaves 342 MSOP con-
finees (those now ages 56 through 91). 
With the exception of the relatively small 
number who may have committed'a sex 
crime after age 35, this leaves a much' 
larger number (whose crimes were commit-
ted at any age) who now remain confined 
after at least 15 years of confinement so for. 
Indeed, this period often extends significant-
ly longer (most notably, especially as to 
those now in their senior years). 

This is not a portrait of a treatment system 
working diligently to complete a necesary 
task and to release treatment graduates. 
(In fact, MSOP never graduates any of its 
conflees, and indeed, it almost pl8ys  
oppcss release when conhnee peiltJin 
the (élëasetritiiaI.) It is,  a' system grpi 
for any excuse to s66mig1y jttsifyfürtIe 
confinement, and each time any confinee 
petitions for -release again, it will trot out 
those same old excuses, and even add 
some new ones - as if the coflflne 
getting worse, not better over the years. 

Separately, after claiming for years that 
very few of its confinëes have so much as a 
GED, MSOP now concedes that only 63 out 
of that 758 total confined do not already 
possess either a GED (227 do) or a high 
school diploma (326 do) although without 
further post-secondary education. Further 
in fact, an additional 120 have a college 
degree or at least some college. Laying a 
charge, as MSOP has sometimes implied, 
that most MSOP confinees are cognitively 

impaired or just plain dumb, could not be 
farther from the truth. 

When there were far more MSOP thera-
pists than presently, there also were more 
teachers in MSOP, apparently on the claim 
that many of those with such high-school 
completion or equivalency had forgotten so 
much of their education that they could not 
pass 10th-grade standards tests as to sim-
ple English skills and/or mathematics skills. 
This claim was based on the "PIAT' test - 
widely rejected among educators as 
skewed toward minimizing scores. 

This claim further appears dubious, since 
confinees appear not to have had any diffi-
culties answering written questions or per-
forming calculations required in jobs such 
as in the Industry area of vocational educa-
tion. 

Since education has been counted by 
MSOP as part of its provision of treatment, 
this served a function of increasing the 
apparent amount of treatment ongoing in 
MSOP. However, now MSOP has found it 
very difficult to hire and to retain therapists, 
sharply limiting the number of treatment 
hours per week to just two, plus a single 
staff-assigned module for a small number of 
selected confinees (1,5 extra hours), in 
light of this change of dróumstances,lhe 
MSOP requirement to participate in such 
remedial education found to be in 
need of it has not been enforced 'as a pre-
condition to being hired for jobs. 
Finally, ills worthioting even though not a 

matter intental toMSOP that 55% of The 
state's population (per the 2020 census) 
livOdin the 7-county metro area'Hence, 
out 9f tte 758 confinees, it could be ex-
pedted'that 417 would have come from that 
met(opôlitan' area of Minneapolis-St. Paul 
and surrounding five additional counties. 
However, in fact, only 291 (38%) came 

from that area. The other 467 confinees 
(62%) came from elsewhere in the state. 
This would seem to suggest that outstate 
areas differentially use ,SOCC more often, 
although the difference In motivation is not 
known to this writer. 

Turning to the $OC'CPN 2025 Report, first, 
the table at the foot 'of page 4 reveals that 
the reduction in available treatment hours 
and other opportunities for treatment partici-
pàtion and congruently in client morale is 
widely experienced in other SOCC facilities, 
lust as in MSOP. 

With regard to 'Conditional Release' 
(Provisignal Discharge in MSOP, also a 
table on page 4), the number of clients on 
that status vary widely from one system to 
another, and not typically congruently to the 
number of clients in the system overall or in 
confinement specifically. 
Notable on this point is California, for 

instance, which, despite its confined popula-
tion centering on 1,000, has only a very 
small number (22) on Conditional Release 
('CR'), with one of the longest times listed 
to achieve placement onto CR. This is 
largely due to the practice of California 

courts to withhold a judgment of commit-
ment for years after the commitment hear-
ing, hoping that the confined person can 
advance through treatment to the point of 
CR before having to find that person subject 
to commitment. 

At the ether extreme, Kansas has almost 
never released anyone and likewise has not 
ended almost any commitments, explaining 
the lack of significant numbers in that table. 
Somewhere between, Virginia's SOCC• 

size is seemingly belied by the fact that it 
lists 262 in confinement, but failing to men-
tion that approximately 560 more are on CR 
in that state - mostly reflecting a policy 
choice of the heads of that state's SOCC 
system. Yet very few have been given full 
discharge of their commitments. 
As the reader may recall, Static-99R 

scores are based on personal history and 
hence are almost completely inflexible once 
calculated for the rest of the offender's life. 
Hence, it should not surprise that Static-99R 
scores remain high at time-of release; their 
unchangeability,  means tflay have no dis-
cerning predictive power of use at time of 
release. 

Static scores (cited on the right side of 
page. 4)- have always had numerous prob-
lems that greatly redUce, if not entirely 
negate any fneaning as to future recidivism 
pfobability. 'With the change in manage-
ment of the Static organization (now privat-
ized and renamed -'SAARNA"), these prob-
lems have largely remained in place or have 
been worsened by various sampling and 
scbring changes; Overall, Static has be-
come an icon representing the lack of valid, 
reliabl science In attemptsto predict one's 
liketihood of recidivating at any later point in 
time: 

Finally at lower-right on page 4, twelve 
respondng systems gave an average of 
86% of those systems having substantial 
limitations on where one can reside 
('proximity restrictions") after release to CR. 

The two pie charts at page 5, upper-left 
attempt to provide data regarding the rela-
tionship of age as to those in confinement 
and those at time of release to CR, respec-
tively. However, because the structure of 
the data presented, these two charts are not 
parallel and lack narrative clarity as well, 
rendering these portrayals uncertain in 
meaning and therefore useless. 

The two tables immediately below those 
charts point up a somewhat startling fact: 
fully one-third of those released to CR 
experienced revocation of that release 
However, the good news is that less than 
2% of these were caused by sexual miscon-
duct charges., and only about 6.5% were for 
non-sexual offense charges. 

In both cases, it is useful to bear in mind 
that charges do not equate to convictions; 
hence, the percentage of such convictions 
is likely to be significantly less than these 
already low charge figures. All of the rest 
were merely technical violations of rules of 
release 

Given that those under SOCC are regard-
ed as the 'worst-of the worst,  

.1 
it is. very 

reassuring that only such modest re-offense 
figures resulted from these CR experiences. 
In fact, these numbers are just as low, if not 
tower, than the experience of reteasees 

directly from prison without SOCC. Howev-
er, to be clear: Because these rates of 
reoffense are essentially identical to the 
prison-release rates, both the need for, and 
the utility of SOCC is severely impeached 
by this equality. This is the chief takeaway 
from the 2025 SOCCPN report, and it con-
firms independent research, some of which 
this newsletter has alreareported. At the 
very least, it calls into profoundly serious 
question whether, instead of SOCC, there 
are other protocols for treating and manag-
ing sex offenders that are far more effective 
than SOCC, far less expensive, and un-
questionably less life-depriving for those 
committed than SOCC has been. In this last 
connection, see the survey question and 
responses at page 62 of the SOCCPN 2025 
Report, repeated supra at page 5, right 
column, top box, second question, inquiring 
about the average length of confinement 
before release to CR among the ten sys-
tems responding (11.24 years). Any treat-
ment program requiring such toxic length to 
complete is unethical ipso facto. 

It is almost equally appalling that, of elev-
en responding states, the median number of 
individuals ever released from commitment 
unconditionally (altogether) over all years of 
operation of such systems, most of which 
have been in existence•.ipce the millenni-
um, if not before, is only 44. Only three of 
these eleven systems ever ended the com-
mitments of 100 or more clients. This sug-
gests that the total of these responding 
states is only roughly 500 to date in the 
aggregate. In that time, and currently, there 
have been (and by far, mostly still are) 
roughly 7,'0.00 confinees. Even if this is 
just the product of unintentional failure, it is 
unconscionable and In need of termination 
- now. 

Levenson on Needs & 
Preferences of Clients of 
Mandated SO Treatment 

(Part 2) 

Jill S. Levenson at' al.,' "Learning frqm Con-
sumers of Mandated S0ffedingPro-
grams: 'ff5 Not Treatment, I Wish It Was." 
0(0) Sexual Abuse slip: pp. 1-30(2023). 
fPart2:1  
Qualifications of I/re'oroviders 

.One participant expressed  dismay, 
saying that 'the SOTP 'therapist" has a 
master's in Anthropology! She had zero 
ethics, had no idea what she was doing.' 
Another simply declared 'They need more 
training.' 
p,  14:1 Unscientific interventions and struc-
tural program bamers. 

Many participants encountered what they 
perceived as 'unscientific' or 'outdated' 
treatment methods, along with rigidly struc-
tured programming without individualization  
or a clear path to completion. For example, 
one respondent referred to what he called 
'false science,' and another shared in detail 
his experience of a program that he be-
lieved 'held onto several archaic and untrue 

_L...  . jContinued on page 7) 
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positions very stubbornly .... they insisted 
the re-offense rate was nearly 99%.' He 
said that he brought in a Hanson et al. meta 
-analysis that showed a low recidivism rate 
and 'met with their disfavor.., they were 
constantly telling me that all sex offenders 
were liars, were incapable of showing or 
feeling empathy, etc.' Others also com-
mented that when they challenged provid-
ers, they were ignored or experienced 
negative consequences as a result. You 
basically had to go by her thought agenda, 
or you would get shut down, sometimes 
hard.' 

Many respondents expressed distress at 
what they perceived to be intrusive ques-
tioning or 'invasive' practices: 'they force, 
under threat of revocation, one to undergo 
unscientific and torturous proce- 
dures' (referring to penile plethysmograph 
(PPG) and polygraph exams). One de-
scribed his assessment: 

A negative experience was being forced 
to pull my pants down, have a device 
attached to my penis and to watch two 
hours-worth of nude and semi-nudes of 
children and adults to determine what my 
sex orientation was - very shameful expe-
rience. 
Another described a similar incident: 'I will 

never forget having to take the computer 
test and look at pictures of children and rate 
their attractiveness. I cried for hours. My 
daughter was two at the time.' Said one 
more: 'I felt like I was fiving in the movie 
Clockwork Orange.' Polygraph exams also 
ignited much angst. Many expressed a fear 
of 'failing' even if they were being truthful. 
One narrative said'everythirig described or 
discussed in group would be handed to 
probation/parole and verified by a biased 
polygraph then used in revocation.' While a 
few comments described the positive expe-
rience of a polygraph being used for confir-
mation of low risk.or treatment progress, 
many questioned its utility, and one said his 
'therapist refused to believe my responses 
in session even though polygraph support-
ed [it] all.' 
[pp. 14-15:] A common complaint was a 
'generic' or 'one size fits all' approach, 
pointing out that without individualized and 
explicit goals, the treatment was not a good 
fit or appropriate for their needs. Some 
observed a perceived lack of oversight over 
an 'ineffective curriculum' or 'no curriculum' 
by courts or state regulators. Programs 
were described as 'ruddedess .. facilitator 
did not have clearly defined goals for ses-
sion' and that there was 'no "path" for com-
pletion of treatmt1I.' One person reported 
that it soon became clear that 'no one was 
graduating or completing the curriculum (no 
workbook, only weekly handouts to move 
from 'Weekly' to 'Monthly Individual' sta-
tus.). Another explained: 'there is no set 
timeline. That's what's been so maddening 
and has produced such feelings of helpless-
ness. There are no progress markers.' 
Discussion 
[p. 17:1 .. We might sometimes doubt that a 
client is being honest with us, which can 
feel frustrating. Because we feel responsi-
ble for preventing future victimization, we 
might be eager to defend against perceived 

manipulations. We might be better able to 
create conditions that encourage honesty, 
however, if we reframe resistance as am-
bivalence (a simultaneous struggle be-
tween a genuine desire for change and the 
need to maintain what is familiar) or self-
protection (concern about disclosing unlaw-
ful behavior or paraphilic interests due to 
fear of judgment and consequences). 
[p. 18:] ...[G]iven evidence of DNA exoner-
ations in sexual assault cases (Saber et al., 
2022),it is possible that a small number of 
our clients were indeed falsely accused or 
wrongly convicted. This creates an inher-
ent dilemma for both the mandated client 
and the treatment provider, but denials 
should be explored in treatment and not 
unilaterally dismissed as untrue. Second, 
we should be willing to hear the discomfort 
of clients who underwent PPG and comput-
erized sexual interest assessments." 
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Table 2. WashIngton Se* Offense Recidivism by Age a; Inclusion in Risk 
Group 

Age (:osktkin o(Ses Felony Number of Persons 

18-29 39% (N = 25) 

30-39 18% 4N=37 

.10-19 29% (N=34) 

50+ 0 IN SIM- 

TOTAL 23 31) (N= 13) 
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Padilla & Washington 
Studies Show That Aging 

Is the End of Sexual 
Recidivism - No Matter 

What. 

Tamara Rice Lave, Franklin E. Zimring, 
Assessing the Real Risk of Sexually Vio-

lent Predators: Doctor Padilla's Dangerous 
Data, 55 Am. Cr/m. L. Rev. 705 (Summer 
2018) 
[p. 735] 'Age is a key difference between 
the groups studied by Padilla and Washing-
ton State that can explain the significant 
difference in recidivism rates. The Wash-
ington group is much younger on average 
than the SVP population in 'California, and 
the effect of age on sex crime risk is huge in 
the Washington data. Here is the age-
specific sex offense risk published in detail 
for the first time in 2007 by the Washington 
authors in their third report on the project. 
Only average age of release was published 
in the 1998 study,225  and the 2003 study 
contained no age information at all. 226 

The 33% aggregate rate for sex felony 
combines age groups with radically different 
risks of sexual recidivism, ranging from 39% 
to 0%. In the Washington study, no offend-
ers who were fifty or older when released  
had any later reconvictions.228  

[p. 740:1 Despite the critical importance of 
dangerousness, the Supreme Court upheld 
the constitutionality of Kansas's SVP law 
without requiring any actual proof that SVPs 
would commit predatory sex crimes if re-
leased. If the justices had looked for empir-
ical proof instead of simply deferring to the 

assertions of the Kansas legislature, they 
would have seen that sex offenders actually 
have a low recidivism rate. Indeed, the DOJ 
has published three major studies-in 1997, 
2003, and 2016---that have all shown that 
the vast majority of convicted sex offenders  
do not recidivate once released from prison.  
Of particular note is the 2016 DOJ study, 
which found iust 5.6% of 20,422 convicted 
sex offenders were rearrested for rape or 
sexual assault within five years of release 
from prison.248  

And yet sexually violent predator laws are 
necessarily premised on the idea that SVPs 
are different than run-of-the-mill sex offend-
ers, which means the DOJ studies may be 
irrelevant in assessing their danger. What 
we really need then are studies that took 
specifically at how released SVPs perform 
in the community, but conducting such a 
study is difficult because most SVPs are 
never released. Indeed, we know of only 
two studies that have examined how re-
teased SVPs fare in the community. The 
Padilla study was, shutdown after it showed 
a 6.5% recidivism rate for 4.8 years at risk 
in the community. The Washington State' 
Institute study, which initially appeared to 
support the notion that SVPs are extremely 
dangerous, ended up being consistent with 
the Padilla results once attention was fo-
cused on the offenders' age. 

Padilla's study and the statistics in Table 2 
from the Washington study undermine any 
the" of fixed levels of sexual violenctisk. 
Tlamenin Washington who were fifty or 
older -when eligible for SVP status had 
historical records of prior sex offending that 
were almost certainly as long as the young-
er group. When had they become so low 
risk that no member of the population re-
offended? It can't have been that a treat-
ment program succeeded, because they 
weren't treated. Aqe alone seems to have  
diminished the propensity to sexually of-
fend. If so, the notion of fixed and immuta-
ble danger requires reconsideration. 

Even though most of the SVPs that Cali-
fornia locks up are over fifty now, it is un-
likely that they will ever be released. Like 
all other SVP states, California now makes 
commitment indeterminate249  - in effect 
presuming that the risk a person poses at 
the age Of forty remains the same when he 
is fifty, sixty, or even ninety. The Padilla 
study demonstrates why states should be 
required at the very least to prove recidi-
vism danger at regular intervals, as Califor-
nia used to do. Putting the burden on the 
committed person to prove he is no longer 
dangerous is not a legitimate alternative. 
The politics of crime and fear of sex offend-
ers mean that someone ilke Mr. Hendricks, 
who is now eighty-three-years-old and 
confined to a wheelchair, will never prevail. 
W. 741] The ironic result of allowing state 
governments to make up their own theories 
of prospective sexual danger and never to 
test their hunches goes beyond the wasteful  
and unjust incarceration of elderly men with 
histories of sex offenses. Detailed and 
careful empirical study could provide much  
better evidence of the age and other char-
acteristics of persons who have significant 
offending risks. For that reason, we urge 

Sou ce: Mi/joy, 'Six Year Follow-Up "(2007F27  

the Bureau of Justice Statistics to resurrect 
and continue the Padilla study with what 
would now be a significant follow-up period. 
Until such research is conducted, we will 
never know whether the true legacy of 
Kansas v. Hendricks includes not just unjust 
confinement but alsd an allocation of limited 
resources with no focus on populations of 
maximum danger. Justice and community 
safety demand the truth.' 
Notes: 
224. See Mi/lay, Six Year Follow-Up 2007, 

supra note 214, at 3. The authors use an 
average to emphasize The difference be-
tween the 'two studies. The authors 
acknowledge, however, that recidivism is 
most likely to occur the first year after re-
lease, dropping every year after that. As 
Harris and Hanson explained, *For all 
crimes (and 'almost all behaviours) the 
likelihood that the behaviour will reappear 
decreases the longer the person has ab-
stained from that behaviour. The recidivism 
rate within the first two years after release 
from prison is much higher than the recidi-
vism rate between years 10 and 12 after 
release from prison.' Andrew J.R. Harris & 
R. Karl 'Hanson, Pub. Safety & Emergency 
Preparedness Canada, Sex Offender Re-
cidivism: A Simple Question 1 (2004 ), 
https://www,publicsafety.qc.ca/cntJrsrcs/  
pblctns/sx-ffndr-rcdvsm/sx-ffdr-rcdvsm-
eng.pdf. Harris and Hanson found that the 
rate of recidivism in the populations they 
studied decreased by half every five years. 
Id. at 9. 
225. SCHRAM & MILLOY, supra note 

214, at 4.,  
226. Spo MILLOY, SIX YEAR FOLLOW-

UP 2003, supra note 214. 
227. Milloy, Six Year Follow-Up 2007, 

supra note 214, at 6-7. 
228. /d. at 7. 
247. See Jones v. United States, 463 U.S. 

354, 374 (1983) (Brennan, J., dissenting). 
248. See Durose et al., supra note 94, at 

tbl. 2. 
249. Deirdre M. D'Orzio et at., Cal. Coal. 

on Sexual Offending, The California Sexual-
ly Violent Predator Statute: History, De-
scription, & Areas For Improvement 17 
(2009), https://ccoso.org/sites/defaultlfiles/  
CCOS0%20SVP0/o20Paper.pdf, 

Living Arrangements 
for SOs Post-Release 

Shawn M. Rolfe etal., 'Living Arrange-
ments for Sex Offenders in Ohio: Effects of 

Economics, Law, and Government Assis-
tance Programs,' 98(5) The Prison Journal 
544-559 (Nov. 2018), 
Text excerpts: 
Results  
p.551: 'Of the 188 respondents included 
in the analysis, 35.6% were currently living 
with a family member, and 64.4% had some 
other form of housing arrangement than a 
family member. Ages ranged from 19 to 86 
years, with a mean of 45.3 years.... Of the 
respondents, 77.1% were White and 22.9% 
were non-White. The percentage of re-
spondents that identified as Megan's Law 
registrants was 55.9%, with the remaining 
44.1% of respondents classified as Adam 
Walsh Act registrants. The average re-
spondent education level prior to their sexu-
al offense conviction was 13.4 years; that is, 
individuals had some college with a stand-
ard deviation of 1.99 years. Fifty percent of 
the respondents stated that they were 
employed at the time of this survey. Re- 
spondents had an average, income of 
US$10,515, with a standard deviation of 
US$16,687. Nearly half (47.9%) of RSOs 
reported that they received some form of 
state and/or federal aid, and 52.1% did not 
receive any type of governmental assis 
tance. The average number of months that 
an RSO has been on the registry was 64.4, 
with a standard deviation of 47.5 months. 
The respondents averaged 2.4 arrests with 
a standard deviation of 3.9 arrests since 
they were 18 years old, Nearly half (48.06) 
of RSOs were currently on probation or 
parole at the time of the survey, with the 
remaining 51.6% reporting that they were 
no longer under this type of supervision. 

The odds of living with a family member 
are influenced by three variables measured 
in this study. First, there is a 66.7% de-, 
crease in the odds of living with a family 
member for RSOs who receive some form 
of government assistance from either the 
state or federal government or both... 
Second, for every thousand dollar increase 
in total gross income in 2011, there is a 
2.9% decrease on the odds of living with a 
family member.... Finally, the odds of an 
RSO living with afarnily member increases 
by 136.61/a  if they' were on probation or 
parole.... 
Discuss/on 
p. 554; Previous studies have shown that 
SORN does not reduce recidivism nor 
improve the reintegration process of sex, 
offenders into the community (Duwe & 
Donnay, 2008; Hanson & Bussiere, 1998; 
Jennings et al., 2012; Ragusa-Salerno & 
Zgoba, 2012). In addition, a number of 
collateral consequences have been identi- 

(Continued on page 9) 
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Your next home? 

fled for SORN. Included among these are 
that many RSOs relay heavily on supportive 
family members for stability in the areas of 
housing financial, and social support 
(Burchfield & Mingus, 2008; Conner, 2015; 
Tewksbury & Levenson, 2009. This exten-
sion of collateral consequences is support-
ed by our findings showing 35.6% of the 
respondents currently living with a family 
member. This is not entirely surprising 
given that ex-offenders tend to gravitate 
toward family members for housing during 
the reintegration process (Roman & Travis, 
2004; Visher, 2007). Furthermore, the best 
predictors of living with a family member for 
RSOs in this sample were income, receiving 
government assistance, and being on pro-
bation or parole. Intuitively, the subjects 
with lower incomes and those who were on 
probation or parole-at the time of date col-
lection were significantly more likely to live 
with family members. Those with lower 
income lack the necessary resources to 
provide for their own basic needs. In addi-
tion, the data showed that RSOs receiving 
some form of government assistance were 
significantly less likely to live with family 
members. Despite mixed results on gov-
ernment assistance programs, this study 
found that they do not work in assisting 
RSOs to transition out of their family mem-
bers homes." 
References: 
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Jennings, W. G., Zgoba, KM., & Tewks-
bury, R. (2012). A comparative longitudinal 
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eral consequences for sexánd.non-sex 
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tion of sex offender registration and commu-
nity notification. Jour. of Crime & Justice, 
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Stock: Housinq, Homelessness, and Prison 
Reentry. Washington, DC: Justice Policy 
Center, The Urban Institute. 
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Holistic Treatment and 
Support for MAPS 

Lievesley, R., Harper, C.A., Woodward, E., 
"Toward a Holistic Approach to Treatment 
and Support for People with Attractions to 
Children," (2025), 17(7) Current Sexual 
Health Reports, DOI: https.doi.orq/10.10071 
s11930-025-00403-x reviewed in 5(2) 
B4QR 16 (Spring, June 13, 2025). 
Text Excerpts: [p. 16 "In., this review 
article, Rebecca Lievesley, Craig A. Harper, 
and Elie Woodward present a compelling 
argument-  for rethinking therapeutic inter-
ventions for individuals who are attracted to 
children. They contend that traditional, 
prevention-focused treatment models are 
insufficient and advocate for'a more com-
prehensive approach • that emphasizes 
psychological well-being,,  stigma reduction, 
frustration management, and therapeutic 
engagement. 
[pp. 17-18:1 The third treatment target was 
'Frustration Management,' and here the 
authors argue that sexual frustration is at 
significant challenge for individUals with 
attractions' to children, stemming from the 
conflict between their desire societal 
norms, stigma, and the lack of legal sexual 
ouflets. Unaddressed frustration can lead 
to psychological strain, maladaptive coping, 
and risky behaviors, making it an important 
area for therapeutic intervention. The 
authors cite research demonstrating that 
barriers to sexual expression -are often 
linked to sexual offending, particularly for 
those who have no legal outlets for their 
attractions. Therefore, the authors explore 
the possible ameliorative effects of alterna-
tive sexual outlets such as erotic stories 
and A]-generative content to address sexu-
al frustration, though they note that more 
research on such outlets is needed. Still, 
they address the burgeoning literature 
relating to the use of sexual outlets that do 
not involve real minors in a 'controlled 
setting,' and under close clinical supervi-
sion.' For instance, the therapist may work 
with clients to help them identify ways of 
achieving sexual satisfaction in conformity 
with social and legal norms. The authors 
argue that such interventions may help 
reduce frustration—based motives that 
contribute to the risk of illegal behavior. 
[p. 18] Finally, under the treatment target 
'Controlling or Changing Attractions,' the 
authors discuss the complexity and contro- 

versy surrounding whether sexual attrac-
tions to children can or should be changed. 
While some individuals with the attractions 
express a desire to modify their feelings, 
often to align with societal norms, or allevi-
ate personal distress, others prioritize learn-
ing to manage their attractions in legal 
ways. The desire for change is not univer-
sal, with some rejecting treatment goals 
focused on altering their attractions. The 
authors note that evidence regarding the 
effectiveness of treatments aimed at chang-
ing sexual attractions is limited, with direct 
efforts to alter these feelings generally 
showing inconsistent success. They cau-
tion against approaches that resemble 
sexual orientation conversion therapy due 
to ethical and practical concerns.... 
[p.20] ... ]'W]hile the authors' discussion of 
legal sexual outlets for MAPs is vitally im-
portant, their tone warrants some questions. 
Specifically, they never explain precisely 
what they mean by helping patients explore 
legal ways to. express their sexuality under 
'close clinical supervision.' The wording 
seems to indicate that such outlets are akin 
to a dangerous medicine to be carefully 
administered, rather than a basic compo-
nent of psychological and physiological well 
-being. Finally, the authors' reference to the 
alleged efficacy of 'arousal reconditioning' 
deserves scrutiny. For instance, the study 
they cite (Gannon et al., 2019) relied on a 
forensic sample and it measured only recidi-
vism - not a change in underlying sexual 
ttractions....[P]ast use of such treatment 

on gay, lesbian, and bisexual people has 
been Mown to cause serious psychological 
harm including severe depression, anxiety, 
and suicidal tendencies (APA, 2021). Thus, 
its use.on people who are.attracted to mi-
nors could be dangerous and unethical. 
[T]he poor evidence for the safety and 
effectiveness of 'arousal reconditioning' 
techniques. as well as the serious ethical 
pitfalls makes this a form of treatment that 
should be approached with extreme skepti-
cism." 

Excerpts from: Theodore Donaldson & 
Richard Wollert, "A Mathematical Proof and 
Example That Bayes Theorem Is Funda-
mental to Actuarial Estimates of Sexual 
Recidivism Risk," 12 Sexual Abuse: A Jour. 
of Research and Treatment 56-85 (2008) 
]All emphases supplied) 
ca. p.  60: "the unique power of Bayes 
Theorem for weighting evidence and, as a 
result, estimating the level of certainty with 
which any legal or scientific theory 
(hereafter symbolized as "R") may be held 
on the basis of a specified set of evidence 
(hereafter symbolized as "5).... 

R. Wollert, "Low Base Rates Limit 
Expert Certainty When Current Actuarial 
Tests Are Used to Identify Sexually Violent 
Predators: An Application of Bayes' Theo-
rem," 12 Psychology, Public Policy, and 
Law 56-85 (2006) presented evidence that  

all current actuarials are larqely useless for 
identifying future sexual recidivists because 
they incompletely specify the neqative  
effects of aqe on recidivism he also 
emphasized that even revised and more 
accurate actuarials might be useless for this 
purpose because the base rate of sexual  
recidivism has dropped dramatically in  
the United States in recent years...... 
Ca. p.  60-61.  ...  D. Mossman, Another Look 
at Interpreting Risk Categories," 18 Sexual 
Abuse 41-63 (2006) argued that it is inap-
propriate for an expert to attribute a tabled 
recidivism rate for a given actuarial score in 
one population to an SVP respondent in a 
different population unless the expert veri-
fies that the Bayesian coordinates (i.e., 
actuarial accuracy and the recidivism base 
rate) are the same in both populations." 
ca. p.  67: "These considerations point to  
the conclusion that those who use actuarial  
tables for the purpose of risk assessment.  
are actually effectinq an application of 
Bayes' Theorem. It is thforG Self- 
contradictory and misleadinq for any experts 
who use actuarial instruments to testify that 
Bayes Theorem is a novel and idiosyncratic  
approach to risk assessment." 
ca. pp.  68-69: "Conversely, by acknowl-
edging the scientific legitimacy and value of 
Bayes' Theorem, researchers and expert 
evaluators gain access to a method of anal-
ysis that may be quite advantageous in 
some situations for reaching certainty opin-
ions about the risk of sexual recidivism in 
SVP cases. For example, suppose that the 
five-year base rate for sexual recidivism 
among prison releases in California, Iowa, 
Minnesota, and Washington were found, as 
seems realistic from documents recently 
disseminated by state and federal agencies 
(G. Adkins, D. Huff, & P. Stageberg, The 
Iowa Sex Offender Registry and Recidivism, 
Iowa City, IA: Iowa Department of Human 
Rights, December 2000; J. Padilla, Re-
sponse to Court Order by the Honorable 
Robert A. Barclay. California: Psychology 
Department, California Department of Men-
tal Health, October 10, 2006; P.A. Langan, 
E. Schmitt, & M. Durose, Recidivism of Sex 
Offenders Released from Prison in 1994. 
Washington, DC: U.S. Department of Jus-
tice. 2003; Minnesota Department of Cor-
reàtions, Sex Offender Recidivism in Minne-
sota, retrieved on 7.13.07 from http:II 
www.corr.state.mn.us/ (April 2007); Wash-
ington State Institute for Public Policy, Sex 
Offender Sentencing in Washington State: 
Recidivism Rates. Document No. 05-08-
1203. Olympia, WA. (April 26, 2005), to 
approximate 5% rather than the 12% report-
ed in Table 3. On the assumption that the 
values of P(SIIR+) and P(Sj]R-) from table 3 
are generalizable to offenders from these 
states, solving equation (6) shows that the  
estimated recidivism rate does not exceed  
15%.... This result, in turn, underscores the 
extreme caution that experts in these states 
need to exercise before claiming that they 
are reasonably certain that a civil commit-
ment candidate is likely to sexually recidi-
vale. More generally, it points to the conclu-
sion that, in the absence of adequate disclo-
sures and qualifications, applyinq a risk 
instrument to populations with different 
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recidivism rates than the sample on which it 
was developed is a very poor professional  
practice (A.E. Amenta, L. Guy, & J.F. 
Edens, Sex Offender Assessment: A Cau-
tionary Note Regarding Measures Attempt-
ing to Quantify Violence Risk, 3(1) Jour. of 
Forensic Psychology Practice 39-50 
[2003)). It is so poor, in fact, that it poten-
tially violates section 9.02b of the Ethical 
Principles of Psvcholoqists and Code of 
Cnduct (Washinaton, DC. American Psy-
choloqical Association, December 2002), 
section Vll.D of the Specialty Guidelines for 
Forensic Psychologists (Washinqton, DC.:  
American Psychological Association, March 
9. 1991). and various standards (en., 
11.15, 11.16, 11.18. 12.143, 12.16, 12.171 
cited in the Standards for Educational and 
Psycholoojcal Testin(z- (Washinqton. DC:  
American Educational Research Associa- 

g, American Psychological Association, &  
-"onal Council on Measurement in Educe- 

'a Bayesian framework 
ml be relied upon to derive certainty opin-
ions-tonceming whether or not a respond-
ent is positive for a mental disorder, suffers 
from a volitional impairment, or is predis-
posed to the commission of sex crimes to 
such a degree that he represents a menace,  
to the community (Richard Wollert, 'Poor 
Diagnostic Reliability, the Null-Bayes Logic 
Model, and Their Implications for Sexually 
Violent Predator Evaluations,' Psychology, 
Public Policy, and Law, in press).' 

Blanket Ban from Internet 
Use or Social Networking 

Websites: 
Is This Constitutional? 

Instant Messaging'? 

[Opinion:  Jones v. Stanford, 489 
F.Supp.3d 140 (ED. N.Y..2020):J 

Selected Headnotes: 
6. Constitutional Law - Sex Offenders; 

Mental Health - Sex Offenders 
'New York's, Electronic Security Target-

ing of Onlihe Predators Act ,(e-STOP) and 
implementing directive, which prohibited 
certain sexual offender registrants on corn 
munity supervision from accessing 
'commercial social networking websites,' 
,were not narrowly tailored in their application 
to fOur registrants, and thus violated First 
Amendment as-applied under- intermediate' 
scrutiny, though staté'had substantial interest 
fl'prótecting children from internet-facilitated 

crimes, and,  registrants' crimes were 
'heinous; blanket  -ban applied to registrants, 
whO Committed crimes against minors or who 
were 1eteI-Qfee' offenders, Without evidence 
that offenders posed particular threat of 
internet-based recidivism, and less-restrictive 
alternatives, including computer monitoring 
software, were available.'  

pose risk to' children, illicit 'comiflunication 
comprised minuscule subset of social net-
working activity, and social media played 
critical informational role in modem society.' 

.13. Civil. Rights - Preliminary Injunc-
tion 
'1'Logs of  -First Amendment freedoms, for 

even 'minimal periods of time, constitutes 
irreparable injuty, as 'required for issuance of 
a pre1iminar jUnCtiOn." 

19. Civil Rights - Criminal Law En-
forcement; Prisons 

'Facial injunction was 'warranted to 
 prelimiharily enjoin application of Now YOrk' 
Electronic Security Targeting of Online 'Pred-
átors Act (e.-STOP) and,  implementing di-
rective prohibiting use Of 'commercial sociP 
networking websites' by sekual offender 
registrants ion community, supervision who 
had not used the internet to facilitate the 

..commission of their underlying sex offense, in 
action by four registrants challenging law as 
 violating First Amendment 'facially and as 
applied; ban outlawed substantial amount of 

 protected speech as compared 'to its legiti-
mate sweep, ban was likely unconstitutional 
as-applied, to all-plaintiff-registrants and 'to, 
two of the three categories of registrants 
covered by statute, and ban's proscription 
was not amenable to judicial reading that 
would remedy the constitutional deprivation.' 

Opinion Text Excerpts: [p. *5:] 
'ANALYSIS 
Plaintiffs Make a Clear and Substantial  

Showing That They Are Likely to Succeed  
on the Merits.  

Because e-STOP and"Directive 9201 
are not narrowly tailored as to' the subset of 
Registrants to whom 'they. apply n& to the 

'websites proscribed, Plaintiffs 'sufficien1ly' 
demonstrate that they 'are likely to succeed 
on their claims that the Ban is unconstittitiOn-
al.  

(p. *6:] In Vunus' v. ' RObihso ; Judge 
'Nathan adopted a Report'and'ReóOlinèd'-
tion preliminarily enjoining a special condition 
of parole that 'prohibit[ed plaintiff] categorical-
ly from accessing ,a commercial social net-
working website.' Case No. 17-cv-5839  

(AJN), 2019 WL 168544, at 15 (S.D.N.Y. 
Jan. 11, 2019) (quotations omitted). Yunus 
reasoned that 'while in some contexts parol-
ees receive a lesser degree of constitutional 
protection,' '[ujnder Packingharn, blanket 
limitations on an individual's ability to access 
social media will receive intermediate scruti-
ny, even when imposed as conditions of 
parole. IQ at *16 

[p. '7:] . . .Yurius (stated:) 'There is no 
indication in Packingham that parolees are 
exempted from the Court's decision ... [ljhe 
Court was clear that the distinction between 
those who are presently under the supervi-
sion of the criminal justice system and those 
who no longer were was a not a basis for its 
holding[.]' And any ambiguity about the 
scope of Packingham is further foreclosed by 
the Second Circuit's reliance on PackiAham 
in Eaglin: 'The government argues that Ea-
glin [a defendant on supervised release] has 
no constitutional right to access the Internet. 
We reject that position as outdated and in 
conflict with recent Supreme Court prece-
dent. The Supreme Court forcefully identified 
such a right in Packingham....' 913 F.3d at 95 
(citations omitted).4  

[p. *10:]  ...Eaglin, 913 F.3d at 98 ('[I] 
mposing an Internet ban would arguably 
impair Eaglin's ability to receive needed 
educational or vocational training, medical 
care, -or other correctional treatment in the 
most'effective manner - one of the goals of 
sentencing.... [A]ccess to the Internet is 
essential 'to reintegrating supervisees into 
everyday life, as it provides avenues for 
,seeking employment, banking, accessing 
government resources, reading about current 

'events, and, educating oneself.') (quotations 
and citations omitted).' 

Note: 
'Defendants cite United States v. Savastio 
in support of their 'ái'm. In a non- 
precedential opinion, the Second Circuit 
deemed Packinghem 'inapposite' to its 
review of a Probationer's internet monitoring' 
condition because Packingham dealt with 
restrictions on people 'no longer subject to 
the supervision of the criminal justice sys-
tem' and because the monitoring condition 
at issue did not amount to 'an outright ban 
on Savastio's 'access to all forms of social, 
media.' 777 F. ,App'x 4, 7 (2d Cir. 2019). 
Savastio also determined that it was not 
bound by Eaglin, because Eaglin 'rejected 
special conditions that altogether prohibited 
the defendant from accessing the Internet 
without the specific approval of his proba-
tion officer." Id. at 6-7 (citations omitted). 
But unlike Sava5tio, the Ban here is akin to 
the type of blanket restrictions found in 
Eaglin and" Packingham. Thus, Eaglin's 
lear proscription governs: a Registrant 'has 
aFirstAmeñdmetit right to be able to email, 
blog, and discuss the iues of the day on 
the Internet 'ihHe he is on supervised re-
lease.' Eéglth, 13 F.3d at 96.' 

* * * * * ** * * 
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Healthcare? What's That? 

About Healthcare - Does This Sound Famil-
ar? 
'Although the presence of guards and 
shackles imply that health care wprker are 
vulnerable when caring for incarcerated 
patients, the literature shows .that,. in fact, 
incarcerated people are the ones who are 
vulnerable when they need medical care. 
Health information and records are routinely 
lost during transitions between prisons and 
hospitals, leading to fragmented care and 
diagnostic delays. Incarcerated people,are 
less likely to receive routine screening tests 
like colonoscopies than the nonincarcer-
ated. Within hospitals, the presence of 
shackles can keep doctors from fully exam-
fling their patients, the presence of guards 
can prevent patients from sharing important 
medical information or critical symptoms 
with their doctors, and doctors and nurses--;.; 
influenced by their own biases - may be: 
inclined to disbelieve or distrust the syrnp-' 
toms or experiences of an incarcerated 
patient. Finally, because the medical needs 
of an incarcerated patient must be filtered 
through the prison bureaucracy, it may take 
much longer for a patient to reach the hos-
pital from the prison, which means that they 

may be much sicker by the time they arrive.' 
- from an article in Time, summarized in The 
Broadcast newsletter, Vol. 13, No. 1 (Winter, 
2025), p.  3. 

Blanket Ban from Social Networking Web-
sites of Internet Altogether on SOs on 
Paro!eProbation Violates FirstAmdnit 
(ads,), 'Blanket Ban on Certain Sex Oftéñd-
ers Using Social Networking Websites Was 
Not Narrowly Tailored to Registraits, Thus 
Violating First Amendment,' 38(6) West's 
Criminal Law News NI.. 50 (March 11, 2021). 

Abstract: 'New' York'si'Electronic Security 
Targeting of Online Petiàtors Act (e-STOP) 

:and implemehtindirective hich"prohibited"5P0h. and ban'- was limited to social media 

certain sexual offender registiants on corn.- sites 1that allbw'ed 'minor tccreate profiles; 
munity ' supervision fin' accessing ban' proscribed use of all social media sites 

'commercial iocial networking websites;' 'for altipurposes ,. including those that did not 

were not narrowly tailored in Their application 
to four registrants, and thIs violtited First 
Amendment :apf  wider Intermediate 
scrutiny, thouh"stat had substantial'interest 
in protecting childrnfl Yom internet-facilitated' 
sex crimes, 'áñd egfs"ants crimes were 
heinous; blanket 'ban applied to registrants, 
who committed' crimes'against minbTs or who 
were level-three óf(endèrs, without'eviderfce 
that offenders posed articular Threat of 
internet-based recidivism, and less-restrictive 
tematives, including computer tiom1Oring 

stiftaire, were available.' 

8. Constitutional Law - Prohibition 
of Substantial Amount of Speech 

'While a regulation of speech will not 
be invalid under intermediate scrutiny simply 
because a court concludes that the govern-
menfs interest could be adequately served 
by some less-speech-restrictive alternative, 
the availability of less restrictive alternatives 
can demonstrate why the regulation at issue 
is substantially broader than necessary.' 

9. Constitutional Law - Sex Offend-
ers; Mental Health - Sex Offenders 

'New York's Electronic Security Target-
ing of Online Predators Act (e-STOP) and 
implementing directive, 'which prohibited 
certain sexual offender registranis on corn-
munity supervision' from accessing 
'commercial social networking websites,' 
were not narrowly "tailored In their application 
to social media websites, and thus violated 
the First Amendment, 'though state asserted 
that registrants had alternative' forums for 
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