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them? 

Editofê' introduction: An old schoolyard retort 
asserts: "Sticks and stones can break my bpnes, 
but words will never hurt me.' Unfortunately, 
hateful words can often lead to. sticks and 
stones, so to speak, and in-the modern age to 
murderous violence using lethal weapons. 

In th'United States, mid-205  century violen ce 
was directed at people who simply sought to 
assert their equality and their right to fully partici-
pate in society and to gain that dignity and re-
spect to which all others are entitled. Their sin 
that justified all the abuse that was heaped upon 

Simply that their tormentors didn't know 
them and unjustly assumed every repulsive (but 
completely false) thing claimed against them by 
those who could feel no comfort except with their 
tightly knit circle of those they deemed to be 
exactly like them in every physical and intolerant 
aspect. 

Hatred against the unknown person, group, or 
conceptualized 'type' has run strong and consist-
ently throughout our society. Hatred is the most 
circumlocuted notion ever in the English lan-
guage; consider, for example, all these ways of 
describing or discussing hatred: despising, de-
testing, loathing, animosity, abomination, hostili-
ty, anger, aggression, antagonism, enmity, ran-
cor, spite, malice, spite, vindictivene"ss, mean-
ness, malevolence, and antipathy. All of these 
'five-dollar words' add mystique and sometimes 
even glory to hatred, but none offer any light on 

Phillip ________- 'When Courage Overcomes 
Fear,' 18(6) the NARSOL Digest 1, 17 (Dec. '25- 
Jan '26) 
Text Excerpts:  [p.  1] "In July, I wrote about our 
disappointffient when the NARSOL annual con-
ference was canceled due to pressure and preju-
dice. I then spoke about how 'hate won the day' 
and how such setbacks reminded us that justice 
is neither guaranteed nor inevitable. I empha-
sized that these moments are not times to retreat 
but are rather calls to persist. 
In September, I reported that our persistence 

had paid off. The conference had been resched-
uled and relocated;,to Atlanta,. Georgia, for Octo-
ber 2025. 

Today., I'm thrilled to report that the NAR-
SOL annual conference in Atlanta was a re-
sounding success. 
Despite threts and attempted intimidation by 

the Proud Boys, who sought to shut -us down 
once again, the conference proceeded without a 
single incident pf disruption or protest. Their 
attempts to silence us through ,fear failed. We 
gathered, we shared knowledge, we strategized, 
we built community, and we strengthened our 
movement - exactly as we intended. 

*ashtag Hate - Why 
Hate Speech Must Be 

Ended Now 

intimidation. As Nelson Mandela reminded us, 'It 
always seems impossible until it's done.' What 
seemed impossible in July - gathering together 
in the face of organized opposition - became 
reality in October. 

The conference brought together advocates, 
affected individuals, families, legal and academic 
experts, and allies from across the nation. To-
gether, we advanced our shared mission of 
revoking sex offender registries and rationalizing 
sexual offense laws. We proved that civil tights 
cannot be canceled by extremism and that digni-
ty cannot be denied by those who traffic in fear. 
Eleanor Roosevelt once said, 'You gain 

strength, courage, and confidence by every 
experience in which you really stop to look fear in 
the face. You must do the thing you think you 
cannot do.' In Atlanta, we did exactly that. We 
looked fear in the face, and we moved forward 
anyway. 

This success should energize every one of us 
in the continued struggle ahead. When extrem-
ist tried to silence us in July, we regrouped. 
When they tried again October, w persevered. 
Each victory, no matter how hard won, proves 
that bur cause is just and our methods are 
sound. Each time we refuse to be intimidated, 
we make the next gathering easier, the next 
reform more achievable, the next victory more 
certain. 

the cause of hatred or what is believed to justify 
it In the end, two basic human emotions often 
inttermix to result in hatred: fear and disgust. 
Even these basal emotions have .their causes 
and cn be analyzed b the thinking mind, but 
once hatred has been generated in the human 
mind, it is very difficult. to try to 'walk it back' to 
the origins of the fear(s) and disgust(s) from 
whence it arose. 

This has been the longest-running and moèt. 
toxic flaw of our society. Unfortunately, although 
those victims of such hate in the past century 
achieved legal guarantees that barred actions of 
hate and have managed to show most others in 
America their humanity and their allegiance to 
the very same values that others hold, blind and 
quietly retained hatred has demonstrated a re-
sistance to relinquishment that defies all rationali-
ty and the palliative influence of every other 
emotion; hate only fuels yet more pointless hate. 

One of the longest lasting targets of hate in our 
society has been those with divergent sexuality. 
This has included homosexuality and those who 
sensed themselves to be a gender other than the 
one assumed by their families merely by sight of 
their external genitalia. In the context of hateful 
reaction generally, the more foreign a sexual 
desire is to one who does not experience it or the 
more repulsive it strikes one who may have, but 
who has emotionally recoiled from it, the higher 
the tendency to engage in this hatred. This 
especially arises, understandably, when the 
presumably projected object of such a foreign 
desire is deemed vulnerable in sexual actions. 
Hence, with all the reports and imaginings about 
sexual interactions between adults and children, 

Frederick Douglass once taught, 'If there is no 
struggle, there is no progress.' The struggle we 
faced this year has yielded real progress— not 
just in holding our conference, but in demon-
strating to ourselves, to our opponents, and to 
the broader public that we will not be moved 
from our pursuit of justice. 

The journey continues, and we are stronger for 
every mile we travel together. The road ahead 
remains long. Registry revocation and imple-
mentation of rational sex offense laws will not 
come easily. But Atlanta proved what we have 
always known: When we stand together, when 
we refuse to be silenced, when we meet hatred 
with dignity and fear with courage, we win. 

Thank you to everyone who attended, every-
one who supported from afar, and everyone 
who continues this vital work. The original 
cancellation in July was meant to demoralize us. 
Instead, it galvanized us. The threats in Octo-
ber were meant to scatter us. Instead, they 
unified us. We continue this struggle not be-
cause it is easy , but because it is necessary - 
for the dignity of every person, for the soul of 
our communities, and for the future we still 
believe is possible. 

And now we know with even greater certainty: 
That future is not just possible, it is inevitable. 

it is no surprise that the most common reaction 
to pedophilia is a strongly adverse emotional 
reaction. 

However, deliberately fomenting such extreme 
emotional reactions is diametrically opposite to 
the ability to create and carry out policies that 
prevent sexual harm and manage what is seen 
as an intractable societal problem. (See Eric S. 
Janus, Director, Sex Offense Litigation and 
Policy Resource Center (SOLPRC), Sex Of-
fense Civil Commitment Minnesota's Failed  
Investment and the $100 Million Opportunity to 
Stop Sexual Violence  Mitchell Hamline School 
of Law (April2024), pp.  1-2; Open Letter to 
Governor T. Walz (MN) endorsing this report, 
reprinted at: the Legal Pad, Vol. 8, No. 6, p.  6.) 
The long arc of history teaches that throughout 
humanity, there has always been pedophilia. 
(See generally: Margo Kaplan, "Taking Pedo-
philia Seriously,' 72 Wash. & Lee Law Rev. 75 
(Winter 2015).) Pedophilia is now known to be 
a sexual orientation on an age-dimension of 
desire that interplays with the well-known di-
mension of gender-orientation. (Seto, MC., Is 
Pedophilia a Sexual Orientation?, 41(1) Arch. of 
Sexual Behay. 231-236. Doi: 10.1007/s10508-
011-9882-6 (2012); Jenny A.B.M. Houtepert, 
Jelle J. Sijfsema & Stefan Bogaerts, Dept of 
Developmental Psychology, Tilburg Univ., Til-
burg, The Netherlands, "Being Sexually Attract-
ed to Minors: Sexual Development, Coping with 
Forbidden Feelings, and Relieving Sexual 
Arousal in Self-Identified Pedophiles," 42(1) 
Jour, of Sex & Marital Therapy 48-69 (2015); 
Crystal Mundy, "10 Years Later: Revisiting 
Seto's (2012) Conceptualization of Orientation 



to Sexual Maturity among Pedohebephilic 
Persons", (The Canadian Journal of Human 
Sexuality: https:l/doi.org/10.3138/cjhs.2022-
0006,  Review: 84U-ACT Quarterly Review, 
Vol. 3, No. 1, 17-22 (Winter 2023). 

Just as surely as there is no "illness" or 
"wellness' to gender orientation, there is no 
such medical/scientific dichotomy as to age 
orientation either. The current Diagnostic 
and Statistical Manual (DSM) edition by the 
American Psychiatric Association acknowl-
edges explicitly that pedophilia, of itself, is 
not a mental disorder. (Fred S. Berlin, 
"Pedophilia and DSM-5: The Importance of 
Clearly Defining the Nature of a Pedophilic 
Disorder," 42 Jour. Am. Acad. Of Psychiatry 
and the Law 404-407 at p.  406 (2014).) 
It is also now scientifically known that 

simply having a pedophilic (pedosexual) 
orientation does not inexorably lead to 
commission of sexual crimes; in fact, the 
vast majority - almost all - of those experi-
encing a pedophilic attraction or even an 
exclusive pedophilic orientation never en-
gage in -sexual abuse- all in-their entice 
lives. (Bailey, J.M., Hsu, K.J., & Bernhard, 
P.A. (2016). An Internet Study of Men Sex-
ually Attracted to Children: Sexual Attraction 
Patterns. Journal of Abnormal Psychology, 
125(7), 976-988. 

Even as to those who have done so, the 
notion of unstoppable, endless recidivism is 
just a nightmare fiction contrary to crimino-
logical knowledge. Recidivism is the nearly 
rare exception, not the rule. (A 2007 Minne-
sota Dept. of Corrections study derived a 
mere 3.2% sex-crime recidivism base rate 
over an average 8.4-year post-prison-
release period for all sex offenders.) Even 
the exceptional repeat-offender is highly 
unlikely to reoffend again. Further, commis-
sion of sexual crimes is, by the numbers, 
almost exclusively a phenomenon of youth; 
the notion of the dirty old man" committing 
sex crimes in old age is so extremely. rare 
that statisticians cannot compile a cohort of 
any who have done so. (R.A. Prentky, 
E.Janus, H. Barbaree, B.K. Schwartz & 
M.P. Kafka, "Sexually Violent Predators in 
the Courtroom: Science on Trial,' 12 Psy-
chology, Public Policy & Law 357, 377-78 
120061 described the Hanson (2005] study 
of the validity of the Static-99 with Older §ex' 
offenders, concluding that recidivism was a 
mere 2% for offenders age 60 or older. 
Statisticians studying that data could not 
find any instances of sex-crime recidivism  
past aqe 69; accord: Richard Wollert, "Low 
Base-Rates Limit Expert Certainty When 
Current Actuarials Are Used.....' 12 Psy-
chology, Public Policy and Law 56, at 61 et 
seq. [2006], tracking recidivism by age 
brackets, and comparing rates for rapists, 
on one hand and pedosexuals on the other, 
firmly establishes this, using R. Karl Han-
son's own samples for the Static-99.) The 
very few who have sexually abused a child 
in that advanced age almost invariably have 
been intrafamilial offenders who never 
previously committed any such act and 
hence do not support any notion ofrecidi-
vism by the aged. 

Yet hate knows no bounds, and always 
assumes the worst with fanatically fixated 
ferocity. The preceding article, above, 

illustrates that even those working to reha-
bilitate all former sex offenders and to help 
them rejoin society in a crime-free role that 
will bestow rewards on them and on society 
for their upright participation can be base-
lessly targeted upon fleetingly phantasma-
goric hallucinations of abetting future 
crimes. In reality, nothing could be more 
opposite from the truth. 

This, and all the other truths of sex-crime 
prevention and rehabilitation and reintegra-
tion of former sex offenders make it espe-
cially crucial and urgent to understand the 
dynamics of perpetuation of hatred and the 
societal chaos it creates and to be able to 
create and emplace strategies for the expo-
sure of the inimical impact of blind hatred 
and to bring about its prompt extinction. For 
this reason, the following insightful excerpts 
on this topic are squarely material and 
necessary here: 

Stephanie J. Beach, 1-lashtag Hate: The 
Need for Regulating Malignant Rhetoric 
Online' 44(1) .Vep-rnjt Law Review 129-
164 (Fall 2019) 
Text Excerpts: "II. Hate Speech Online 
and Hate Crimes In Person  
[p. 140] "What commences as hate speech 
on social media often leads to hate crimes 
in person.97  A 2018 study found that over 
half of Americans surveyed said that they 
have been personally harassed online, with 
more than one-third reporting severe har-
assment.99  Sixty-two percent of Americans, 
surveyed viewed online harassment 'as a 
major problem' and seventy-nine percent 
feel that online services 'have a duty to step 
in when harassment occurs on their plat-
forms.'99  The Simon Wiesenthal Center 
released its 2019 Digital Terrorism & Hate 
Report Card, which provided a letter grade 
to social media platforms regarding their 
efforts to combat hate, with the highest 
grade given a Bi- and the lowest, a barely 
passing D+.'°° The Center estimates that 
there are 'approximately 15,000 problematic 
Web sites, social networking pages, forums 
and newer online technology games and 
apps' that are used to transmit acrimonious 
rhetoric.  101  Moreover, there are currently 
approximately 1,020 hate groups operating 
in somefashiOn across the country. 102 ..".  
(p. 141:1 The Unite the Right Rally in Char-
lottesville in August 2017 was a chief illus-
tration of how the ease of online speech can 
vivify hate groups in a way that leads to 
violence.199  These groups used the internet 
to recruit and circulate propaganda.107  They 
used content-specific websites and chat 
rooms, as well as mainstream social media 
platforms, to plan the rally.108  Over the 
course of the two months before the rally, 
'there were over 35,000 vitriolic messages 
on 44 "channels" on the Charlottesville 2.0 
server on the gaming platform Discord.'139  
After the rally, these groups attempted to 
use platforms to raise money for their legal 
defenses.110  Some platforms deactivated 
accounts, but users responded accordingly 
by finding new ways to spread their hate-
fueled messages.111  
[pp. 141-42:] In 2016, Facebook was 
provided with a list of over 200 hate groups 
that were on the site.114  The list included 

pages devoted to denying the Holocaust, as 
well as white-nationalist, anti-Muslim, black-
separatist, and Neo-Nazi groups.115  As of 
2017, Facebook had removed only 57 of the 
recommended groups.116  The website has 
its own internal guidelines about what con-
stitutes a hate group. And 'a person or 
group must threaten violence, declare it has 
a violent mission or actually take part in acts 
of violence.'117  Facebook deletes approxi-
mately 66,000 hateful posts per week.'  18  
In March 2019, a massacre at two 

mosques in Christchurch New Zealand left' 
50 dead and dozens more injured at tha 
hands of a white supremacist who live' 
streamed the attack on Facebook.119  Less 
than two weeks later, Facebook announced 
a ban on 'praise, support and representa-
tion of white nationalism and .. separatism 
on Facebook and lnstagram."20  Facebook 
wrote that it is 'clear that these'conceptsare 
deeply linked to organized hate groups and 
have no place on our srvices."2' It also 
conceded the 'need to get.better and faster 
at finding and removing hetefrOm-ourpIat-
forms"2  Additionally, the company stated 
that it would 'start connecting people who 
search for terms associated with white 
supremacy to resources focused ofl'helping 
people-leave behind hate groups.'123  
[p. 143:] Twitter's policy on hateful con- 
dupt states that, 'you may not promote 
viotnce against or directly attack or threat-
cother people on the basis of race, ethnic-
ity, national' ohgin, sexual orientation, gen-
der, gender identity, religious affiliation, age, 
disability, or serious disease."32 it  also 
does not allow, accounts whose primary 
purpose is inciting harm toward others on 
the basis of these categories.133  It also 
does not permit 'hatful images and sym-
bols' in profile images or profile headers, or 
using a 'username, display name, or profile 
bio to engage in abusive behavior: such as 
targeted harassment or expressing hate 
towards a person, group, or protected 'cate-
gory.'134  The social networking 'platform 
says that' it is 'committed to dontbatting 
abuse, motivated by hatred, prejudice or 
intolerance, particularly abuse that seeks to 
silence the voices of those who have been 
historically marginalized.135  Twittefs policy 
applies when "usérs make 'violent lhreats', 
'wish, hope, or call for serious harm on a 
person or group of people', make 
'references to mass murder, violent events, 
or specific means of violence where protect-
ed groups have been the primary targets or 
victims'; 'incite fear about a protected cate-
gory', 'repeat . slurs, epiphets, racist and 
sexist tropes, or other content that degrades 
someone'; or share 'hateful imagery'136  
[p. 144:] You Tube, and its owner Google, 
also vowed to do more to remove hateful 
content.141  Currently, YouTube states that it 
removes 'content promoting violence or 
hatred against individuals or groups' based 
on the following attributes: age, disability, 
ethnicity, gender, nationality, race, immigra-
tion status, religion, sex, sexual orientation, 
or veteran status.12  The video sharing' 
platform instructs 'users not to post content 
if their purpose is to 'encourage violence 
against individuals or ' groups' or' 'incite 
hatred' based on the aforementioned attrib- 

utes, or to dehumanize individuals of groups 
by calling them subhuman, comparing them 
to animals, insects, pests, disease, or any 
other non-human entity.'43  ... YouTube prom-
ised to take a 'tougher stand' on videos that 
contain, for instance, 'inflammatory religious 
or supremacist content' by . . .not allowing 
the offensive videos to be 'monetized, rec-
ommended or eligible for comments or user 
endorsements."45  

[p. 145:] ,..[M]any hate groups have their 
own websites, hosted via companies like: 
GoOaddy and Google Domains.199  Unfortu-
'h'ately though, web 'hosts do not have any 
legäI liability or responsibility unless sites 
are violating federal crimes or infringing on 
another's intellectual property rights.15' 
Finally, the so-called 'dark web' is a hid-

den network that can only be accessed 
through special browsers, not traditional 
search engines.152  There are pros and cons 
for hate groups that are forced onto the dark 
web. First, there is overall less digital polic-
ing, meaning that they have more freedom 
and morelax standards regarding-what can 
be posted and what will and will not be 
removed,153  On the other hand, the audi-
ences are typically much smaller than what 
mainstream social media accounts will 
receive or what Internet users can find 
using a traditional search engine.  161  
Ill. A Prescription for Legal and Regu-

latory Reform  
(pp. 150-151:1 Hate speech can provide 

'vocabulary and grammar depicting a com-
mon enemy .. [and establish] a mutual 
interest in trying to rid society of the desig-
nated pest.'236  An essential inquiry, as a 
starting point, is determining what the harm 
is in hate speech. First, hate speech allows 
for radicalization and for those with hateful' 
views to feel normal.20' When normalization 
occurs, ideas and viewpoints can move 
from the fringe to the conventional.202  By 
expanding due to the infinite vastness of the 
online world, these beliefs can gain traction 
and momentum.203  This allows an audience 
to grow, consisting of those who identify 
with these feelings and emotions and the 
expression behind the speech.204  What is 
troublesome is that this behavior is abetted 
by algorithms on platforms that spiral users 
own a so-called 'feedback lo'p', shdwcàs-
ing more and more deleterious content.205  
Once down the rabbit hole of toxic propa-
ganda, it is hard to climb back up. 

[pp. 152-53:1 Next, social influence plays 
a role in weaponizing inflammatory dis-
course. Social influence is the phenome-
non that occurs when someone's emotions, 
opinions, or behaviors are either conscious-
ly or unconsciously impacted by others.22' 
Particular communications can cause 
changes in attitudes and beliefs that can 
either be surface level or 'integrated into the 
person's value system.'222  Psychologist 
Herbert Kelman identified three varieties of 
social influence.223  First, compliance is the 
theory that 'an individual; accepts influence 
because he hopes. to achieve a favorable 
reaction' from another person or group.'224  
The 'satisfaction derived from compliance is 
due to the social effect of accepting influ-
ence.'225  Second, identification occurs 
'when an individual accepts influence be- 

2 



cause he wants to establish or maintain a 
satisfying self-defining relationship to anoth- 
er person or a group.'226 Now the 
satisfaction is 'due to the act of conforming 
as such.'227  Third, internalization happens 
when an individual accepts influence be-
cause the content of the induced behavior 
the idea and actions of which it is composed 

is intrinsically rewarding.'228  This time, 
'satisfaction' is 'due to the 'content of the 
new behavior.'226... 

[pp. 153-54:] Next, as the 'true threats' 
doctrine explains,232  people feel threatened 
br harassed by speech that targets them 
specifically or the groups they are a part of. 
The Supreme Court has left much to be 
desired in its case law on this issue. For 
starters, questions linger as to whether the 
speaker must purport to instill fear into the 
listener, whether the speaker must know 
that his or her words will instill fear, or, on 
the other hand, if the heightened risk is 
sufficient.233  Additionally, threats can run 
the gamut of being specific, conditional, or 
general.234  But it is essential to determine 
whether, as a society, we want to permit 
such behavior. The line between threaten-
ing speech and hate speech can be quite 
fine. When a social media user posts an 
image of a noose next to an African Ameri-
can or a swastika next to a Jewish person, 
is this a 'true threat,'226  or is it protected 
rhetoric? And protected by whom - the 
government or the host site? Any non-
government entity has the righi to restrict 
speech as it sees fit or to penalize users 
who make comments that they deem unac-
ceptable.236  Accordingly, by using the 'true 
threats' doctrine as a model, these plat-
forms should enforce a set of standards 
where this speech is deetned unprotected 
and impermissible. 

[p. 155:1 And yet, there are others who 
question the practicality of leaving 'such 
complex and momentous social decisions to 
the boards of ... private corporations clus-
tered in the San Francisco and Seattle 
metropolitan areas,' especially 'given the 
relative absence of alternative channels of 
communications '242  Under this system, 'the 
shape of free speech will be determined by 
popular opinions, market pressures, govern-
ment pressures.... 

D. Judicial Action 
[p. 160:1 A white supremacist was sen-

tenced to 42 months in prison for soliciting 
violence against a jury foreman who con-
victed another white supremacist for 
'soliciting the murder of a federal jusdge.' 8  
On his website, he instructed others to 
injure the juror and posted derogatory com-
ments about him.279  Prior to this incident, 
the same defendant posted to his site 'the 
home address]es] and/or personal identify-
ing information of individuals who were 
targets of criticism on the internet.'288  He 
was also aware that 'the target audience of 
his web site ... at times engaged in acts of 
violence, directed at non-whites, Jews, gays 
and persons perceived by white suprema-
cists as acting contrary to their interests.'261  

E. Oversight ftview Board 
[pp. 161--62:] . ..[T]here will be those who 
will claim that opponents of hate speech 
should focus on countering that speech.286  

But the theory of counter-speech is inappo-
site in the debate over hate speech.287  Hate 
cannot drive out hate. The lynchpin is that 
hate speech does not contribute to the 
'marketplace of ideas.'288  Justice Breyer 
has suggested that: 

Whenever government disfavors one 
kind of speech, it places that speech at a 
disadvantage, potentially interfering with 
the free marketplace of ideas and with an 
individual's ability to express thoughts and 
ideas that can help that individual deter-
mine the kind of society in which he wish-
's to live, help shape that society, and 

"help define his place within it.288 

While it is true that a tenet of our Constitu-
tion and our nation is the ability to speak 
freely and autonomously to formulate our 
own views and opinions, that freedom is not 
limitless.288  It is important to remember that 
the Court has explained that, 'it has been 
well observed that [fighting words] are no 
essential part of any exposition of ideas 
and are of such slight social value as a step 
to truth thaf any benefit that may be derived 
from them is clearly outweighed by the 
social interest in order and morality 29' One 
purpose of free speech is- to permit people 
to judge the truth and acceptability of vari-
ous sentiments.292  But hate speech is not 
grounded in veacity, and it should not be 
universally perceived as acceptable. 
Speech must have varue to warrant protec-
tion, and,,  as evinced by multiple instances 
occurring on local to global scales, hateful 
speech is dramaticalli' leading to acts of 
violence, whether by the perpetrators of 
such words or by theV voracious follow-
ers.263  Whenmatevolent words are leading 
to murderous actions, a paramountquestion 
that society must ask of itself is whether that 
value exists Only then can such rhetoric 
be property regulated. 

[pp. 162-63:] CONCLUSION  
As the wave of a very dangerous social 

climate crashes upon our nation'it shores, It 
ig high time to regulate hate Speech online. 
Hate speech pumps new blood through the 
veins of hate groups'and invigorates them 
to take the rhetoric that isdispersed online 
out to the streets to target minority droups 
and those of protected classes. Now, peo-
ple who no longer have to stand on soap-
boxes in the village square or hand out 
leaflets in order to broadcast a caustic 
message of hate or intolerance. The acces-
sibility by which we have the opportunity to 
send and receive vitriolic messages is quite 
literally at our fingertips and can make it 
seem as though this speech is ubiquitous. 
Coupled with the boundless nature of cyber-
space, these rancorous words are proliferat-
ed at lightning fast speed. The Holocaust, 
one of the Iarest mass qenocides of all 
time, was not started by violence. It was  
started by words.264  It was started by a 
group of people who shared a common 
belief that some people were more worthy 
than others because of uncontrollable quali-
ties. This is not'a political issue, a cultural 
issue, or a partisan issue - it is a basic 
human riqhts issue. It is about right versus 
wrong, with one clear-cut answer: not to 
divide or single but people because of their 
inherent qualities. Instead, as a society it is 

incumbent that we come together to drive 
out such hate and promote understanding, 
tolerance, and unification." 

[Editofs Conclusion follows footnotes.] 

Footnotes: 
97 See generally Evanna Hu & Hugh 
Brooks, "When Radical Online Political 
Speech Transitions to Physical Violence," 
Pac. Standard (Aug. 24, 2018) https:Il 
psmaq.com/social-justice/when-radical-
speech  -Qets-phvsical (displaying the vulner-
ability of online platforms and how the oppo-
sition may retaliate in the real world). 

98 Online Hate and Harassment: The 
American Experience,  Anti-Defamation 
League, https:/Iwww.adl.orgl 
onhineharassment. 
99 Maeve Duggan, Online Harassment 
2017, Pew Research Ctr. (July 11, 2017), 
http:l/www.pewinternet.org/201  7/07111/ 
online - harassment - 20171?  
utm sourcerAdaptiveMailer&htmmediumr  
email&utm campaign= 17-7-11%200nline% 
2 H a r a s s - 

ment&orq=982&IvI=100&ite=1409&Iear303  
148&par=1&trk=. 
100 Digital Terrorism & Hate Report Card 
Simon Wiesenthal Ctr. 
http:IIdigitaIhate.net./inicio.php 
101 Social Media Must Do More to Thwart  
Sub.ulureof Hate Fueling Lone Wolf Ter-
rorism - Simon Wiesenthal Ctr. Debuts 2012 
Digital Hate Report, Simon Wiesenthal Ctr. 
( Ma r c h 2 7 
2012)http://www.wiesenthal.com/about/new  
s/social-media-nlust-do-more-to.html. 
102 Hate Map, S. Poverty Law Ctr, 
https://Www.splcentor.org/hate-map.  
107 Hu & Brooks, supra note 97. 
108-111 Id. 
114 Heather Kelly, Hate Groupson Face- 
'bOok: Why Some Get to Stay,  CNN Busi- 
ness (Aug 1.7, 2017), 
https://money.cnn.com/2017108/17/technolo  

.gy/cuIture/facebookhate-groups/index.html. 
115-118 Id. 
1t9 Australian Arrested Over New Zea-
land Shooting Massacre to. Face 50 Mur,der  
Charges - Police,  Reuters (Apr. 3, 2019), 
hftp:/A)k-reuters.com/article/uk-newzealand-

shooting  -idU KKCN 1 RG09E. 
120 Standing Against Hate, Facebook 
Newsroom (March 27, 2019), 
https://newsroom.tb.com/news/2019/03/stan   
dma-against-hate. 
121-123 Id. 
132 Hateful Conduct Policy  Twitter, 
https: I/help/twitter, corn/en/rules-and-
policies/hateful-conduct-policy. 
133-135 Id. 
136 Id. (emphasis omitted). 
141 Five Ways Hate Speech Spreads  
Online CNN (May 21  2018), 
https://www.cnn.com/2018103/02lus/hate-
groups-using  internèt/index.html. 
142 Hate Speech Policy,  YouTube Help; 
https:I/support.qooqle.com/youtubelanswer/  
28019397?hi-en ("If you make a video that 
compares' people to animals or bugs be-
cause of their race or nationality, that could 
result in a strike on your channel."). 
143 'Id. 
145 Five Ways Hate Speech Spreads  

Online supra note 141. 
150 Yurieff. Kaya, PayPal Is Quietly 
Cracking Down on White-Supremacist 
Accounts, CNN Business (Aug. 16, 2017), 
httos:l/money.cnn.com/2017/08/16/technoI  
oqy/paypal-alt-riqht-accounts/index.html, 
151 Five Ways Hate Speech Spreads 
Online supra note 141. 
152-154 Id. 
200 Alexander Tsesis, Destructive Mes-
sages: How Hate Speech Paves the Way 
for Harmful Social Movements 102 (2002). 
201 See Rachel Hatzipanagos, How 
Online Hate Turns into Real-Life Violence, 
Wash. Post (Nov. 30, 2018), 
https://wew.washinqtonpost.com/nation/20   
18/11/30/how-online-hate-speech-is-
fueling-real-life- -  
violence/?utm terrn:.902d0038dfce. 
202 See id (explaining how "hateful 
groups [on 4chan] spread like a virus to 
more mainstream sites such as Facebook, 
Twitter and Instagram through shared 
memes and retweets, where they reach 
much larger audiences"). 
203 See Id ("Extremist groups are able to 
quickly normalize their messages by deliv-
ering a never-ending stream of hateful 
propaganda to the masses."). 
204 See id ("[Social media] allows people 
to see other hateful words, slurs and ideas, 
and those things become normal. ...Norms  
are powerful because they influence peo-
ple's behaviors. If you see a string of slurs, 
that makes you feel like things are more 
acceptable."). 
205 The Editorial Board, "The New Radi-
calization of the Internet," N.Y. Times (Nov. 
24, 2018), 
https:/Inytime.com/2018/11/24lopinion/sund  
a y/face boo k-twitter-terrorism-
exti'emism.html 
221 Personal MBTI Type Analysis, Quali-
ties of a Leader (Dec. 26, 2011), 
https://web.archve.org/web/201203220414  
48/http://qualities-of-a-Ieader.com/personal-
mbti-type-analysis.  
222 Herbert C. Kelman, "Compliance, 
Identification, and Internalization: Three 
Processes of Attitude Change," 2 J. Con-
flict. Res. 51, 51(1958). 
223 Id. at5l,53. 
224 Id. at 53. 
225 Id. (emphasis in original). 
226 Id. 
227 Id. (emphasis in original). 
228 Id. 
229 Id. (emphasis in original). 
232 See supra Part I.0 (defining and 
further discussing the true threats doctrine). 
233 Jacob Hillesheirn, "When Does 
Online Harassment Turn into a True 
Threat?," Rewire (July 30, 2018), 
https:/Iwww.rewire.orq/our-future/onlmne-
harassment-true-threat). 
234 See Id. (discussing how courts look 
for expressions of intent to carry out the 
threat in determining whether a threat is 
protected speech). 
235 See supra Part I.C. 
236 See supra Part II (discussing online 
hate speech regulations). 
242 See Kyle Lan gvardt, "Regulating 
Online Content Moderation," 106 Geo. L.J. 

(Continued on page 4) 



1353, 1385 (2018) (suggesting that content 
moderation could be left to the private 
sector but questioning whether corporations 
are an appropriate authority to regulate 
speech). 
278 White-Supremacist William White 
Sentenced to 42 Months in Prison for Solic-
iting Violence Against Hale Jury Foreman, 
U.S, Dep't of Justice (Feb. 20, 2013), 
https:/lwww.justice.govfusao-ndillprlwhite-
supremacist-william-white-sentenced-42-
months-prison-for-solicitinq-violenceaaainst. 
279-281 Id. 
286 Nadine Strosseri, "Don't Silence 
Graduation Speakers: Fight Hate Speech 
with More Speech," USA Today (May 1, 
2 0 1 8 
https:/fwww.usatoday.com/storv/opinion/20   
18/05/0 1/censorship-hate-speech-f reedom-
first-amendment-column/564868002/. 
287 Whitney v. California, 274 U.S. 357, 
377 (1927) (Brandeis, concurring ("The 
remedy to be applied is more speech, not 
enforced silence.'). 
288 Richard Delgado & Jean StefniC 
"Images of the Outsider in American Law 
and Culture: Can Free Expression Remedy 
Systemic Social Ills," Cornell L. Rev. 1258, 
1260 (1992) (discussing the fallacy that the 
"marketplace of ideas" remedies phenome-
na such as hate speech and hateful depic-
tion because of temporal blindness). 
289 Reed v. Town of Gilbert, 135 S. Ct. 
2218, 2234 (2015) (Breyer, concurring). 
290 See Chaplinsky v. New Hampshire, 
316 U.S. 568, 571 (1942) (footnote omitted) 
(it is well documented that the right free 
speech is not absolute at all times and 
under all circumstances."). 
291 Id. at 572 (footnote omitted). 
292 David Schultz, "Marketplace of Ideas," 
The First Amendment Encyclopedia 
In ttps: llwww. m I  u . e  u/first-
amendment/articlel999/marketplace-o-
ideas. 
293 Hate Speech on Social Media: Global 
Comparisons Council on Foreign Relations 
(June 7, 2 0 1 8 ) 
https://www.cfr.orq/backqrounder/hal- https://www.cfr.orq/backqrounder/hate-
speech-social-media/alobal-comparisons  
294 Museum Condemns White Nationa list
Conference Rhetoric  U.S. Holocaust Me ml 
Museum (Nov. 21, 2016 
https://www.ushmm.or/information/pres/p  
ress-releases/museum-condemns-white-
nationalist-conference-rhetoric. 

Editors Conclusion: The last fifty years 
have demonstrated beyond question that 
those who have committed sex crimes and 
those who have a divergent sexual orienta-
tion such as pedophilia - even if they have 
lived completely without any sex crimes - 
are vulnerable to the vilest false accusa-
tions of sexual misdeeds and, in any event, 
of harboring desires and intents toward 
such misdeeds. 

Simply by couching these propagandistic 
lies and such character assassination in 
terms chosen deliberately for their inescap-
ably inflammatory impact on the emotions 
of the readers or listeners, these venomous 
utterances are easily accepted as truth no 
matter how baseless and contrary to prova- 

ble facts. During World War I, German 
propagandists found that part of the value 
of incendiary false propaganda is that there 
will always be a portion of its readers who 
will believe it and will continue to believe it 
even after the propaganda victims have 
later gathered irrefutable proof of its false-
hood. At the end of the day, such cam-
paigns of hate in modern times can appear 
to justify wrecking every aspect of the lives 
of the victims of these lies. 

Many third-parties holding the propaganda 
victim's key to success to the means of 
acceptable living, upon exposure to such 
verbal venom, can be moved to fire or 
refuse to hire the victim, can become moti-
vated to evict the victim or refuse to sell or 
rent housing to a victim, may decline to 
patronize any business created by the 
victim, and can even be turned against the 
victim so profoundly as to divorce the victim 
- among just a few of the myriad impacts 
that may be inflicted in consequence of 
such baseless hate speech. Worst or all, 
but already known to actually occur, some 
who are most extremely emotionally affect-
ed by such false or exaggerated words may 
become so enraged against the victim that 
they vandalize the victim's car, house, or 
property, may threaten the victim or even 
lay in wait to assault the victim by surprise 
(alone or by gang), and may even murder 
the victim. 

Thus it can be seen that this is7 misusing  
speech as a weapon; it leaves the realm of 
debate and civil discourse and moves far 
away into the realm of deliberate incitation 
to infliction of harm and of crime. It is not 
free speech, it is misuse of speech to create 
destruction, harm, and perhaps evn injury,  
or death. None of the founders of our coun-
try ever countenanced such misuse Of 
speech to stir up extreme hatred for such 
inciting purposes. Neither should we do so 
now. But, until apt means to eliminate or at 
least strictly limits such words-as-personal-
destruction can be devised, we all need to 
constantly bear in mind that when we read 
or hear inflammatory language in service of 
such evil, destructive ends, we need to take 
a deep breath, and turn the page. 

*********** 

Soviet-Style Slave Camps in 
MN? 

The Civil Commitment 
Calamity 

Daniel Wilson, "The Civil Commitment 
Calamity: Soviet-Style Slave Camps in 
Minnesota," 18(6) the NARSOL Digest 6 
(Dec. '25-Jan '26) 
Text: "The bill known as the Minnesota 
Commitment and Treatment Act (MCTA) 
was passed in [1994], but it dates back to 
1982 when its precursor, the Minnesota 
Commitment Act, became law. 

In its formative years, it was compared  to 
many things, but the comparison that has 
proved the most apt is one that was used in 
the 1950s by critics of proposed legislation 
in Alaska. 'Siberia, USA.' Was coined in 

express fear that an Alaskan civil commit-
ment bill allowing similar, involuntary post-
incarceration civil commitment would lead 
to Soviet-style slave camps. 

https://morninqside.uoreqan.edu/chapter  
4/ 

The majority of states with such schemes 
provide the right to a jury trial, the original 
Alaskan (aka Siberian) bill and the MCI 
Act do not. An even larger majority re 
quires the history of a criminal conviction ta 
commit someone; the 'Siberian' bill and the. 
MCI Act do not. Both the old Alaskan 11 
and the current MCTA use the lesser 
standard for commitment of 'clear and 
convincing' versus the more stringent 
'beyond a reasonable doubt.' 

http://w.defenseforsvp.com/ 
Resources/Misc info/ 
ncp- 

ca statute civil, commitment summarv.pdf 

In additiop, had the original Siberian bill 
been passed, it would have established a 
commitment scheme 'that inäáróéiãtes 
citizens petitioned by any 'interest' party, 
jui like the MCT Act (Mimi. Stat. § 
253B.07, Subd. 2(a) and Wikipedia, Alaska 
Mental,t-lealth Enabling Act, p 2). 

In .ligtt of these comparisons, the MCT 
Act could be called the Neo-Siberian Com-
mitpient Act. These similarities between 
Säviet slave camps and the MCT Act were 
pot missed by. Minnesota Court of Appeals 
Ji.geR,A. Rabndall, who asserted in 2014 
that [MSOPI.bears an eerie resemblance to 
the old Stalinist Russia winter resort for 
political dissidents in Gulag Archipelago by 
Alelcsandr Solshenitsyn. (Mattson, Court of. 
Appeals of Minnesota, 1995). 

Other legislators tried to warn of the 
danger of 'what had been created. For 
instance3, Senator Thomas Neuville pro- 
claimed: . 

.1 admonish all of us to be very careful 
because this is a real slippery slope we're 
doing here. All we have to dqis take the. 
word 'sexual' out of, this 4tatute and we 
could be committing people for any kind 
of harmful conduct -now we're starting to 
confine people for what they might do in 
the future... . But if we start being careless 
about these kinds of laws, ...we could be 
putting lots of people into this kind of 
confinement just because we're afraid of 
them. (Senate Joint Meeting Judiciary & 
Crime Prevention (Sexual Predators) 
(disk 4 of 4) at 00:18:04). 
As if incarcerating people indefinitely with 

no due process is not egregious enuogh, it 
is actually not the worst part of the MCI 
Act. This legislation robs funds and re-
sources from those who need it most. 
Clinical psychologist Dr. Nicolas Long 
warned drafters 'much of the dollars 
would be diverted from treating mentally ill 
people who have a treatable disorder' 
(8.18.94: Joint ,House Senate Task Force 
on Sexual Predators (audio file) at 
01:39:40). 

Pamela Hopes, attorney with the Minne-
sota Disability Law Center, echoed Dr. 
Long when she told lawmakers, '[The MCI 
Act] . . . diverts resources that are desper- 

ately needed by the . . . mental health sys-
tem's primary beneficiaries. (8.19.94 Joint 
House Senate Task Force on Sexual Pred-
ators (audio file), at 02:22:00). 
The concerns of Dr. Long and Mrs. 

Hopes have since materialized. The same 
year that Minnesota cut its funding for 
sexual violence prevention programs by 
$3.6 million, it spent $26 million taxpayer 
dollars to detain 235 people under the MCT 
Act. 
https:llbrooklynworks.brooklaw.edu/cqi/vi  

evQnteltcQi?article=1088&context=hlr, p. 
.36:  

In 2022, Elizabeth J. Letourneau, Ph.D., 
director of the Moore Center for the Pre-
vention of Child Sexual Abuse said, 
'there are very limited resources for 
preventing this abuse from occurring in the 
first place ... If we really want to prevent 
harm, then it is going to require more gov-
ernment investment.' 

https:l/publichealth.ihu.edu/2022/new-
study-estimates-annual-cost-of-
incarceratinq-adults-convicted-of-chld-sex-
crimes-topped-5-4-billion-in-2021.  
Dr. Letourneau is correct, However, 

before we can fund programs that are 
effective in preventing harm, Minnesotans 
must learn how to keep its elected officials 
accountable.' 

Criminal Legal News 
Denounces SOCC 

Douglas Ankrrey, "People Convicted of Sex 
Crimes Remain Incarcerated 25 Years 
After Completing Their Prison Sentences," 
6(2) Criminal Legal News 49-50 (February 
2023). 
Text: "With the recent overturning of Roe 
v. Wade, 410 U.S. 113 (1973), news pun-
dits and left-leaning politicians decry the 
'radical' justices on the—US. Supreme 
Court as if the High Court's utter disrespect 
for the freedom guai-anteed under the U.S. 
Constitution is a recent development. 
Beginning with the 19th century opinions in 
Dred Scott v. Sandford, 60 U.S. 393 
(1856), and Plessy v. Ferguson, 163 U.S. 
537 (1896), that denied human dignity to 
Black Americans, the justices have demon-
strated their willingness to deny basic 
constitutional rights to the powerless and 
unpopular. 

Continuing with their appalling disrespect 
for the dignity of all people, in June of 
1997, the Supreme Court ruled that the 
U.S. Constitution doesn't prohibit detaining 
people convicted of sexual offenses be-
yond the expiration of their prison sentenc-
es if the detainment is for 'treatment.' The 
justices in Kansas v. Hendricks 521 U.S. 
346 (1997), held that a Kansas law author-
izing the practice does not violate double 
jeopardy because the chmmitment is for 
'civil' rather than 'criminal' purposes. Yet 
the duplicity of the Court's reasoning was 
revealed in the 2002 decisiOn of Kansas v. 
Crane, 534 U.S. 407 (2002), in which the 
justices ruled there is no set legal standard 
for determining 'behavioral abnormality' 
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among sex offenders before civil commit-
ment may be imposed. 

Prisoners who've served their sentences 
are then incarcerated in 'civil commitment 
facilities' that are commonly referred to as 
'shadow prisons' - and with good reason. 
Former Minnesota State Senator Don Bet-
zold said of the Minnesota Sex Offender 
Program ('MSOP') The sex offender treat-
ment program is like a prison - only worse, 
because there's no "out" date. The Moose 
Lake building was designed as a maximum-
security prison. The treatment program has 
been led by some state employees who 
came from corrections backgrounds.' The 
'civil commitment program' in Littlefield, 
Texas, is operated by the private prison 
company Management and Training Corpo-
ration and, like most such facilities, refers to 
those detained as 'prisoners,' not 'patients.' 
The Littlefield facility was formerly used as a 
private prison unt!L  was shut down after a 
prisoner's suicide. 

These facilities are operated like prisons 
with sanctions for disciplinary infractions, 
and it's not uncommon for those detained to 
lose years of 'treatment progress' for minor 
violations. And until 2015, Texas made 
even minor rules violations into felonies. 

Perhaps most disturbingly, few people are 
ever released from these facilities. The 
MSOP didn't release anyone until 2015 and 
has released only [37] people since then - 
11101 have died while held indefinitely in 
these so-called civil facilities. Texas claims 
it has released 13 prisoners with only three 
deaths, but critics say the actual numbers 
are six releases with 29 deaths. 
It is widely known among proponents of 

civil commitment that these programs don't 
work. Psychologist Jesus Padilla's study in 
2006 revealed that those deemed 'high risk' 
and released after 'treatment' in the state's 
civil commitment pfpgram reoffended at the 
same rate as those released without treat-
ment/commitment. But since his research 
findings were inconvenient, he was silenced 
- his records were confiscated, his hard 
copies destroyed, and he was forbidden 
from speaking about his work. 

As of June 2022, at least 20 states and the 
federal government operate involuntary sex 
offense civil commitment programs. And the 
heinous practice will likely continue with the 
blessing of the U.S. Supreme Court." 

perspective of comparative law. Many 
nations have enacted laws that both mirror 
and contradict early developments in United 
States jurisprudence, but there, challenges 
to community containment and preventive 
detention laws have been more successful 
when based upon IHR law. 

.We .. .consider the human rights issues 
and violations that have resulted from do-
mestic enactment of International Megan's 
Law._[Me apply comparative law in an 
effort to determine how other nations have 
struggled with some of the basic issues that 
have been focused on by domestic jurisdic-
tions since the Supreme Court's decision in 
Kansas v. Hendricks (1997)." 
Text Excerpts: 
pp. 394-95: "Significantly, although former 
President Obama did sign the CRPD [United 
Nations Conyentidn on the Rights of Per-
sons with Mental Disabilities], the Senate 
has not ratified i02 One of the documented 
reasons for refusing to ratify the CRPD was 
that it allegedly, had significant overlap with 
the Americans with Disabilities Act (ADA).33  
Although both bodies of legislation deal with 
disability discrimination, the Convention 
defines 'disability' in a more positive, inclu-
sive manner and addresses the problems 
individuals with disabilities encounter in 
society in a more holistic manner.34  The 
Convention more widely considers past 
discrimination and its impact-on current 
situations and environments.39  

Notwithstanding the fact that the Senate 
declined to ratify the Convention for lack of a 
super-majority-of votes,39  the fact that Presi-
dent Obama Oid sign the Convention trig-
gered the application of the Vienna Conven-
tion of the Law of Treaties, 'which, requires 
signatories "to refrain from acts which would 
defeat the Disability Convention's object and, 
purpose.";37  

Thus, multiple domestic cases have cited 
The CRPD as authority, 8  and there can be 
no question' that it must be read as still 
having 'weight and influence over domestic 
policy.'39 In one such case, Surrogate 
Judge Kristin Booth Glen noted that the 
CRPD was 'entitled to "persuasive weight" in 
interpreting our own laws and constitutional 
protections."° 

This leads to an important question: are 
all sex offenders covered by the CRPD? To 
answer this, we must consider two opposing 
views. First, because of the overiap with the 
ADA, it is important to consider how that 
domestic body of legislation considers the 
sex offender population.... 

pp. 395-96: Certain disorders are categor-
ically exempt from protection. They include: 
transvestism, transsexualism, pedophilia, 
exhibitionism, gender identity disorders not 
resulting from physical impairments, com-
pulsive gambling, kleptomania, pyromania, 
psychoactive substance use disorders 
resulting from current illegal use of drugs, 
and other sexual behaviordisorders.42  In 
addition, individuals with disabilities may be 
precluded from being 'qualified' based on 
their criminal history and subsequent label-
ing as a 'sex offender.'43  Thus, if the CRPD 
sets the parameters of disability similar to 
the ADA, sex offenders would likely be 
excluded from coverage under the Conven- 

tion. But the second analysis takes into 
account the decision in Hendricks and, in 
particular, the Supreme Court's characteri-
zation of pedophilia (Hendricks's diagnosis) 
as a 'mental abnormality.'45  

There, the Supreme Court stated: 
'Contrary to Hendricks' assertion, the 

term "mental illness" is devoid of any talis- 
manic significance. Not only do 
"psychiatrists disagree widely and fre-
quently on what constitutes mental illness," 
but the Court itself has used a variety of 
expressions to describe the mental condi-
tion of those property subject to civil con-
finement.'48  
pp. 396-97: Pedophilia, the Court rea-

soned, was classified by 'the psychiatric 
profession' as a 'serious mental disorder; 
this disorder - marked by a lack of volitional 
control, coupled with predictions of future 
dangerousness - 'adequately distinguishes 
Hendricks from other dangerous persons 
who are perhaps more properly dealt with 
exclusively through criminal proceedings' '17 
Hendricks's diagnosis as a pedophile, which 
qualifies as a 'mental abnOrmality' under the 
Act, thus 'plainly sufficed' for due process 
purposes.48  Therefore, if the Convention 
were to consider the vast, undefined range 
of mental disabilities that result from either 
legal interpretation or psychiatric diagnosis, 
then potentially, sex offenders would be 
covered. 

Assuming that this population is covered, 
what is the significance of this Convention 
for what we are considering in this paper? 
Article I of the CRPD outlines the purpose of 
the Convention, which is to 'promote, protect 
and ensure the full and equal enjoyment of 

-all human rights and fundamental freedoms 
by all persons wh disabilities, and to pro-
mote respect for their inherent dignity. .19  
The definition is all-inclusive and includes 
'those who have long-term physical, mental, 
inteKectual or sensory impairments which in 
interaction with various barriers may hinder 
their full and effective participation in society 
on an equal basis with others.'58  The CRPD 
further calls for non-discrimination and 'full 
and effective participation and inclusion in 
society.'51  This includes people who have 
experienced trauma-related mental disabili-
ties.52  

pp. 397-98: Article 12 declares that per-
sons with disabilities have equal recognition 
before the law,53  Article 13 proclaims that 
persons with disabilities shall have equal 
access to justice on an equal basis with 
others,58  and Article 14 states that all per-
sons with disabilities shall enjoy the right to 
liberty and security of person, and that 
States must ensure that people with disabili-
ties are not deprived of their liberty unlawful-
ly or arbitrarily.55  The ratification of the 
Convention illustrates 'profound shifts not in 
the conception of human rights and the 
implementation of human rights in public 
policy domains. 55  

Other sections of the CRPD make clear 
that persons with disabilities have the same 
human rights as all other persons, and 
importantly, many track - either consciously 
or unconsciously - the holdings of the deci-
sions in Wyatt v. Stickney' and its supple-
mental standards. Thus, other articles call 

for 'respect for inherent dignity' and 
'nondiscrimination';58  'freedom from torture 
or cruel, inhuman or degrading treatment or 
punishment';59  'freedom from exploitation, 
violence and abuse';60  a right to protection 
of the 'integrity of the person';6' the right to 
community living;62  the right to health and 
the nondiscriminatory provision of ser-
vices;63  and the right to rehabilitation.64  

pp. 398-99: It is vital to keep in mind that 
these provisions apply not just to persons 
in the civil mental health system, but also 
to those in the forensic system (those 
charged with or convicted of crime),65  as 
well as, per the quoted portion of the 
Hendricks opinion, sex offenders.60  In 
short, when seeking to navigate any as-
pect of the criminal justice system, this 
navigation must be done with an eye 
toward the international human rights 
system as well.6' As one of the authors 
(HEC) has written (with Dr. Astrid Bir-
gden): 

Human rights and freedoms are granted 
to all individuals (including sex offenders) 
and human rights law provides fundamen-
tal protections without qualification or 
exception. Offenders are both rights- 
violators and rights-holders. Therefore, 
while the State is obliged to protect the 
community from sex offenders by prevent-
ing and deterring crime, it is also obliged 
to respect their human rights, protect them 
against violation, and promote a human 
rights framework.58  
p. 400: B. Other International Law Docu- 

ments 
Multiple articles of the Universal Declara-

tion of Human Rights speak to the issues 
with which we are concerned.73  These 
articles, variously, guarantee 'equal protec-
tion against any discrimination,"4  freedom 
from 'arbitrary arrest, detention or exile,"5  
and freedom from 'arbitrary interference 
with [one's] privacy, family, home or corre-
spondence.'76  

pp. 400-01: The Supreme Court has 
ruled; in Sosa v. Alvarez-Macham," that the 
ICCPR [the International Covenant on Civil 
and Political Rights] is not self-executing 
and does not confer a private cause of 
action (that would allow individuals to sue in 
federal court on the basis of this Covenant). 
On the other hand, as the United States has 
ratified this Covenant and, by that ratifica-
tion, 'accepts the obligation to protect, 
respect, and fulfill [the] rights [enumerated 
in the Covenant],"8  rights that establish 
international legal obligations are binding on 
the executive and legislative branches of 
government.79  Also, such 'non-self-
executing' declarations arguably do not 
preclude defendants from invoking treaty 
rights defensively.58  

Professor Patrick Keyzer, by way of exam-
ple, has argued that legislation in New 
South Wales - laws that are very similar to 
most of the current SVP laws in the United 
States - inflicts arbitrary detention and 
double punishment contrary to Articles 9 
and 14 of the International Covenant on 
Civil and Political Rights.84  
pp. 401-02: In the United States, two 

major sorts of legislative enactments de-
(Continued on page 6) 
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signed to confine and restrict offenders are 
civil commitment laws, and registration and 
notification laws. Both of these legal sanc-
tions necessitate the use of expert testimo-
ny during court proceedings.85  Thus, it is 
imperative that these experts also be re-
quired to abide by human rights principles. 
As discussed below, Australia has made 
some significant strides in that effort while 
the United States continues to lag behind. 

pp. 402-03: As in the United States, Aus-
tralian jurisdictions enacted preventive 
detention legislation in response to a series 
of high-profile events.85 But, unlike the 
United States, Australia has adopted a 
particular set of ethical rules for psycholo-
gists. The revised Australian Psychological 
Society Code of Ethics is based on the 
Universal Declaration of Ethical Principles 
for Psychologists.87  The Universal Declara-
ben provides a moral framework of univer-
sally acceptable ethical principles based on 
shared human values across cultures.85  
The application of its moral framework 
assists psychologists to respond ethically by 
developing codes of ethics and reviewing 
current codes.85  The Universal Declara-
tion's moral principles are based on shared 
human values of peace, freedom, responsi-
bility, justice, humanity, and morality. 
Whereas historically, psychologists have 
focused on the individual-clinical, psycho-
logical approach to offender rehabilitation, 
the Universal Declaration considers broader 
social contexts: individuals, families, 
groups, and communities.85  Four principles 
are enumerated in the Universal Declaration 
reinforcing that psychologists are to balance 
offender rights and community rights:91  
Principle I: Respect for Dignity - Treatment 

must integrate with environmental con-
texts and social supports; 

Principle II: Competent Caring for Well-
Being - Above all else, psychologists 
should do no harm; 

Principle Ill: Integrity of Psychologists - 
Advance scientific knowledge and to 
maintain community confidence in the 
discipline of psychology; and 

Principle IV: Professional and Scientific 
Responsibilities to the Community - 
Knowledge about human behavior and 
development of social structures and 
policies that benefit all individuals.92  

p. 404: In 2003, Queensland enacted the 
Explanatory Memorandum, Dangerous 
Prisoners (Sexual Offenders) Bill 
(DPSOA), 100  which authorized the provincial 
Supreme Court to order post-sentence 
imprisonment of persons serving sentences 
for serious sexual offenses.10' 
pp. 406-07: The High Court's decision in 
Fardon did not render the DPSOA valid 
under international law,112  and in 2007, 
Fardon and an individual detained under the 
New South Wales equivalent legislation113  
submitted communications to the United 
Nations Human Rights Committee 
(UNHRC)114  under the Optional Protocol to 
the ICCPR. The UNHRC disagreed with 
the Australian High Court, finding that such 
detention was essentially criminal in nature 
and required proof of a criminal offense 
rather than a suspicion of future criminali- 
ty.115 

The UNHRC concluded that under Article 9, 
Paragraph 1 of the Covenant,116  such de-
tention was 'not permissible in the absence 
of [another] conviction for which imprison-
ment is a sentence prescribed by law."17  
Accordingly, the statute as applied in Far-
don v. Attorney-General (Old) amounted to 
an ex post facto law, violating Article 15 of 
the Covenant that proscribes any penalty 
heavier than the one that existed at the time 
of the original sentence.118  Despite the 
human-rights-based opinion of the UNHRC, 
it is not binding on Australia, although the 
UNHRC can request that any party to the 
International Covenant provide a response 
as to how it plans to give effect to the Com-
mittee's view.'  19  
pp. 409-10: The misconceptions of the 
'high risk of sex offense recidivism and the 
myth of "stranger danger have engendered 
most - if not all - of the laws regarding sex 
offenders in the United States'137  served as 
the rationale - albeit flawed rationale - for 
the passage of the IML [International Me-
gan's Law]. There isno evidence to sug-
gest that these laws are effective in reduc-
ing the risk to those they aim to protect.138 ' 

In addition to increasing the stigma of 
being identified as a sex offender,138  cou-
pled with the false reality that sex offenders 
are predominantly the ones who engage in 
child sex tourism,'40  placing a unique identi-
fier on-a sex offender's passport also raises 
serious issues as to the constitutionality of 
IML.14 ' A wide array of compelling constitu-
tional arguments can 'be made' against the 
implementation of IML, including alleged 
violabons of the First Amendment (as coy-
eréd individuals must publicly communicate 
their status as registered sex offenders on 
their riassports),142  and the equal protection 
and due process aspect of the Fifth Amend-
ment (as covered individuals are deprived 
of the right to be free 'from arbitrary, oppres-
sive, and unreasonable state action in a 
way that conveys no rational relationship to 
the government's goal of safeguarding the 
public).143  It is this no surprise that activists 
have argued that the IML is at odds with 
various articles of the United Nations' Uni-
versal Declaration of Human Rights.'44" 
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(p. 8: In sum, $QCC.reports: "Nationwide 
census of civIy committed individuals is 
4463 among the 17 programs who respond-
ed to the 2025 survey.. [Approximately 750 
of these are confined in Minnesota. The 
current SOCC population of the United 
States is approximately 6500. The current 
state population of Minnesota is roughly 5.9 
million people. Therefore,  the number con-
fined in Minnesota in MSOP per capita to 
state population is 1:7,881 or about 127 per 
million.. Nationwide, the number confined 
in SOCC programs in all states that have 
such programs per capita to national popu-
lation (340.1 million) is 19 per million.] 
From the standpoint of Minnesota, the 

VA NY NJ IL WA WI MN CA KS IA ND PA NH AZ 

State (N=15 Reporting) 

Confined Census 

10  S00 commitments (eat detulnees) per Million State Population DC of Years Since Enacted 

• Conditionally Released/Community Management 0 Fully Discharged 

Strategy for Child Exploitation Prevention 
and Interdiction," the National Drug Intelli-
gence Center interviewed over a hundred 
prosecutors, investigators and other ex-
perts in the field, over half of whom reported 
that their agency had not investigated or 
prosecuted any sex tourism cases, and 
25% of whom said they encountered sex 
tourism cases very infrequently). See also 
Christopher King, "Sex Offender Registra-
tion and Notification Laws at Home and 
Abroad: Is an International Megan's Law 
Good Policy? 15 N.Y. City L. Rev. 117, 136 
(2011) (only a "tiny proportion" of registered 
sex offenders engage in child sex tourism 
abroad). 

141 The only case to date on the federal 
level brought by litigants to challenge the 
implementation of International Megan's 
Law has been Doe v. Kerry, 2016 WL 
5339804 (N.D. Cal. Sept. 23, 2016). There, 
the "plaintiffs challenged the passport 
identifier provisions and notification provi-
sions of the IML." Id. at *5 Although the 
Court ultimately granted a motion to dismiss 
plaintiffs suit, the opportunity for other 
litigants to bring forth legitimate constitution-
al arguments, in federal courts, abounds. 

142 Id. at *16.  See also Complaint at 20, 
Doe, No. WL 5339804, 16-CV-0654-PJH 
(ND. Cal. Sept 23. 2016). 

143 Id. See also Complaint at 21, Doe, 
No. WL 5339804, 16-CV-0654-PJH (ND. 
Cal. Sept 23. 2016). 

144 See eAdvocate, International Megan's  
Law EXPOSED! Now, hear the Truth About  
HR 5138, Cong., Courts & Sex Offenders 
(July 31, 2010). The Articles are discussed 
supra at text accompanying notes 73-76. 

SOCCPN 2025 Report, 
Part 1 

Schneider, Jennifer E., Deirdre D'Orazio, 
Naomi Freeman, Jannine Hebé,t, & Tim 
Thornton, "SOCCPN Annual Survey of Sex  
Offender Civil Commitment Proqrams  
2025' Sex Offender Civil Commitment 
Programs Network (SOCCPN) (September 
18, 2025). 
Text & Graphical Excerpts: "Programs 
Responding (N=17): Arizona, California, 
Florida, Illinois, Iowa, Kansas, Massachu-
setts, Minnesota, Missouri, New Hampshire, 
New Jersey, New York, North Dakota, 
Pennsylvania, Virginia, Wisconsin, Wash- 
ington State. [Significantly, the SOCC 
programs in Texas, South Carolina, and 
Nebraska did not participate in this survey. 
By recently available figures, these three 
states add roughly a total of 1,000 addition-
al confinees to the nationwide total. Add 
another 1,000 (roughly) for those shown in 
the chart below as "Committed' but errone-
ously reported as including those "Detained" 
but not yet committed - see especially 
California, which typically withholds a com-
mitment decision as to each detainee for 
years. In all, a reasonable estimate of all 
those currently held in either status in all 
SOCC facilities in the U.S. appears to be 
close to 6,500 individuals.] 
[p. 6:] 

[p. 11:] Chart 3 (left, bottom) Since Incep-
tion: Civilly Committed Individuals Condi-
tionally Released to Community/Ordered to 
Community Management, Compared to 
Numbers Fully Discharged 

These numbers and comparisons are 
confusing and border on meaningless. 
Contextually, it is important to understand 
that three underlying approaches of the 
state legislature and of  -the program itself, 
its administrative parent agency and any 
contractor used, may be involved in releas-
es and full discharges from SOCC. The first 
of these differing approaches is reflected by 
Virginia, whose high number of releases, 
contrasted with its very small number of full 
discharges blatantly reflects a belief that 
almost no one will ever be safe enough to 
be fully free in society at large. This can be 
called the "Let 'em out, but never let 'em go" 
approach. The approach that could be 
thought of as the other end of the spectrum 
is reflected by states such as Arizona and 
Massachusetts. These states apparently 
have no conditional release programs; This 
appears to reflect the belief that either one 
is safe enough to be fully at large in society, 
or one is not yet ready to be released at all. 
Other states having very few conditional 
releases but much larger numbers of full 
discharges probably are at least partly 
demonstrating at least some level of this 
belief or at least a belief in the disutility of/ 
lack of need for extended periods of such 
conditional releaselcommunity management 
before full discharge. See California and 
North Dakota in the chart,  immediately su-
pra. The third approach is one of conserva-
tive decision-making as to full discharge, 
but a liberal approach as to grant of condi-
tional release. States using this combina-
ion of approaches would be likely to simul-
taneously have significant cumulative full 
discharges to date with more conditional 
releases both currently and cumulatively. 
New Jersey, Illinois-  and Minnesota would 
seem to reflect this approach. 
Page 12 of the SOCCPN 2025 report 

shows a chart labeled "Civilly Committed 
Individuals Discharged from Final Phase! 
Having Not Achieved the Final Phase". 
(See next page here.) In this case, the 
word "Discharged" apparently includes both 
conditional release and final discharge from 
commitment. "Final Phase" refers to the 
last inpatient treatment phase. Programs 
having significant releases of either kind 
before confinees achieved the Final Phase 
of inpatient treatment dettiöhstrate a willing-
ness to consider some of their confines as 
having personally progressed far enough in 
treatment or showing such a small risk of re 
-offense that there is no reason to delay 
release further even without full completion 
of inpatient treatment. The chart beow 

 illustrates that Wisconsin's program has this 
approach. Conversely, the programs in 
Illinois and New Jersey show substantial 

 resistance to this approach, apparently 
insisting on full or nearly full completion of 

 their inpatient treatment programs before 
MA release. Again, Virginia, which has not 

willingly, granted full discharge, has appar-
ently never allowed release without full 

(Continued on page 9) 

SOCC system here (MSOP) has more actu-
ally committed confines than any other 
SOCC system in the country. (Chart 1, su-
pra). Further, as shown clearly by Chart 2 
(also supra), Minnesota has more SOCC-
confined individuals per capita to state popu-
lation than any other state's SOCC system. 
In fact, MN has nearly 1 1/2 times the per 
capita number of its ruhner-up for this statis-
tic, Kansas. Kansas has very slowly been 
closing that gap. However, Kansas has not 
been committing as many as Minnesota has 
annually. Instead, the per capita figure in 
Kansas is rising due to its policy of releasing 
next to none in SOCC custody. 
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treatment completion. California's numbers 
appear due to the massive political reversal 
of policy during its program's history. 
As to Chart 4 (second from top above), 

once again, California's singular situation 
involving many detained but not under 
formal commitment judgments accounts for 
its very large number of releases from 
commitment altogether directly from con-
finement. 
At the other end of the spectrum, New 

York's adherence to its "SIST" policy of 
lengthy community management shows 
here in the high number of commitment 
terminations from the SIST form of what 
amounts to 'conditional release" in 
SOCCPN parlance. 
North Dakota's 'mass exodus' following 

the Ireland litigation explains its dismissal ot 
commitment direct from confinement. In 

recent years, Wisconsin has followed a 
hybrid approach, ending commitment direct 
from confinement and alternatively simulta-
neously ending commitment of others after 
a comparatively modest term of conditional 
release. In stark comparison, Minnesota 
has ended commitments for only a very 
small percentage of its SOCC-committed 
individuals, with only three persons gaining 
that full discharge direct from confinement. 
(p. 15:] 
Age or Residents 

• The age of residents varied from a low of 
18 to a high of 91. 

• The mean age of residents across pro-
grams is 53.4 with a standard deviation 
of 5.8. 

[p. 16: Note that the chart above shows 
that, broken down by age categories, the 
vast majority of those under SOCC confine- 

3.8-34.9. ,35.39.9 40.5 6049.9 70-79.9 
Ages 

Types of Programming Used (N=17 States) 

Recreational Vocational CoreGroups Psychoed Educational TC Groups Community 
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ment is from age 40 up, with a 
combined total of 37% for 
those ages 60 and up. 
In fact, this SOCCPN chart is 

highly irregular as to how it 
groups the age distributions, 
with one range (35%-39.9%) 
covering only five years, while 
the 18-34.9 range covers 17 
years and the 40-59.9% range 
covers 20 years. Further, that 
40-59.9 range is apparently 
deceptive, since its mean age 
is 53.4 years and its standard 
deviation is 5.8 years either 
way. In other words, signifi-
cantly more individuals in this 
range are in the sub-range of 
ages 50-59,9 than in the 40 
through 49.9 sub-range. The 
overall significance of this 
misleading appearance is 
augmented by the following 
facts: First, that mean age 
and standard deviation 
breadth together suggest that 
of the 45.5% of total confinees 
in the reporting states in this 
40-59.9 rage, it is likely that at 
least 25% of that total is in the 
50 to 59.9 sub-range. Second, 

this percentage, combined with 
the 26.9% in the 60-69.89 range, 
the 8.9% in the 70-79.9 range, 
and the 1.1% in the 80+ range, 
mean that a full 62% of all SOCC 
confinees are age 50 and up, 
with roughly 59.6 percent of this 
cohort being at least age 60. he 
10% total of those ages 70 and 
up discloses the fact that roughly 
650 of the 6500 confinees na-
tionwide are age 70 or over. 
Given what 1 have reported 
elsewhere in this issue as to the 
almost nonexistent level of recid-
ivism in this aged cohort, this 
intimates that at least this ten 
percent of all SOCC is retained 
in SOCC confinement not for 
any danger of re-offense if re-
leased, but purely as spite and to 
appeal to the vengeful motives of 
some slim portion of the constitu-
ency. 
The SOCC reports that as of  

2025, the average length of stay in SOCC 
confinement among the currently committed 
was 12.4 years thus far. For those fully 
discharged directly from SOCC confine-
ment, the average length of stay was 11.6 
years. However, this does not indicate how 
many of these were never actually adjudged 
as committed, and thus may have been 
released far sooner than those so adjudged. 
[p. 19] Treatment Program: The chart 
below sets forth various types of program-
ming used in SOCC, with an aggregate 
percentage for each type in use in the 17 
states reporting. Of the seven types of 
programming reported, three have little or 
nothing to do with sex offender treatment. 
"Vocational" and "Educational' programming 
can be said to comprise efforts to prepare 
one for a "Good Lives" experience post-
release, whereas "Recreational" program-
ming is simply diversion to provide some 
amusement during confinement. However, 
the four treatment-specific programming 
types cited (Core Groups, Psychoed Mod-
ules, TC Groups, and Community Meetings) 
total together to only 39% of programming 
foci. The other 61% occupied by the afore-
said three non-treatment programming 
types primarily served to stretch out the 
length (in years) of the duration of treat-
ment.. Used for this purpose, this is nothing 
more than deliberate, unnecessary delay of 
release, an unconscionable tactic in a so-
called treatment program that regularly 
detains its confinees until they die of old age 
-related causes. 
[p. 20] The SOCCN reports participation 

figures as of 2025 appearing in the chart on 
the following page. 
Editor's Note: Only slightly more than half 
of California's SOCC confinees are actually 
under adjudicated commitment: the rest are 
merely detained (although most often even 
after many years as a matter of defense 
strategy in their commitment proceeding). 
Hence, if CA's confinees were measured 
solely against those under adjudicated 
commitment, this percentage would be 
substantially higher. Separately, the "NH 
DOC" listed value of "100%" appears mis-
leading, since the number of SOCC con-
finees in that state are less than 5. 
Distinctly, various member entities of 

SOCCPN have striven for many years to 
increase treatment participation levels. To 
accomplish this, such entities have resorted 
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1Yet ample staffing does not guarantee ar 
ideal outcome in SOCC treatment. Conside: 
that New Jersey (1:8), New Jersey (1:8), anc 
Missouri (1:9) all have rates of treatmenl 
completion and release that are clearly ir 
operating-failure levels. Nonetheless, large 
SOCC systems with many confinees tha 
have unacceptably low clinical ratios are 
likewise operating in circumstances that 
guarantee failure for being too anemic ir 
clinical staffing (e.g., Kansas-1:28; Florida 

1:30). Again, this problem points up the 
underlying problems with the entire treatmeni 

;,r09irnen and procedures in such facilities. 
In sum, the forgoing facts and charts estab-

lish that most SOCC systems in the 20 states 
that have them are subject to these faults: (a 
sex offender commitment, once billed as a 
temporary solution pending enactment 01 
harsher penalties for sex crimes, has no 
significantly reduced the. number of those 

to coercive means (example depriving con-
finees who do not participate in treatment of 
paid jobs or restricting their hours of work for 
pay. This 2025 report appears to say overall 
that such efforts have paid off, citing treat-
ment participation levels ranging from 75 to 
100%. Such greatly increased treatment 
should correspondingly increase the rate of 
treatment completion and consequent 
re\lease. However, even in SOCC systems 
that have achieved or neared 100% partici-
pation, there has been no marked increase 
in releases. This signifies that the problem 
blocking treatment completion and release 
has not been the lack of sufficient participa-
tion cited, but rather is in the very nature of 
what is provided as so-called treatment. 

It is widely known (but not addressed in this 
2025 report) that the treatment modality and 
duration offered in SOCC facilities differs 
substantially from that which is provided in 
community treatment for sex offenders. That 
treatment regimen is positivist, intense, brief, 
and virtually universally successful at pre-
venting recidivism. 
In contrast, SOCC treatment presumes 

failure and deals only with efforts to prevent 
such failure, engages in constant, confusing 
digressions into topics having highly ques- 

tionable relationship to such 
risk of recidivism or to any 
-Good Lives" concepts, is 
extremely repetitive and per-
mits rambles in core group 
sessions that stray far off-
track, wasting scarce time for 
such meetings, and results in 
grading systems for treatment 
participants that force them to 
repeat various treatment 
assignments, sometimes 
many times, for purely trivial 
reasons, when it is clear that 
the main lesson of the assign-
ment was teamed and applied 
by the participant long ago. 

Staffinq  Ip.  22:] Presented 
in the chart below, the 
SOCCPN 2025 Report Otes 
difficulties in recruiting and 
retaining clinical staff. Numer-
ous reports have separately 
confirmed this difficulty. 
However, this report does little 
to examine causes for this 
difficulty. 

Treatment participants have 
pointed out numerous rea- 

Clinical Staff to ResIdert Ratio (N=17) 
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sons for this disinterest by clinicians in work-
ing in SOCC facilities and a disillusioned 
'revolving door' constant exodus by those 
who briefly gave it a try but left in frustration 
and dismay at what goes on as treatment in 
such facilities. 

Given the lack of examination of such rea-
sons for staffing problems, this is the wrong 
venue for an earnest critique of this problem 
and the much deeper treatment flaws in 
SOCC facilities that it exposes. This has 
been addressed in the Legal Pad before, and 
will be again soon. (see, e.g., William Lien, 
'MSOP Unions Hold Informational Picket at 
Democrat's Confab, Protesting Low Staffing 
but Miss the Writing on the Wall: MSOP Must 
Go!, Vol. 8, No. 7, p1, at p.2 [July 20241). 

This ties in to a fundamental problem: short-
staffing forces the ratio of clinical staff to 
confinees down to unworkable levels, The 
SOCC report conveys this in the chart above. 

This chart shows that ratios of clinical staff 
to confinees range all the away from 1:5 
(Massachusetts) to 1:45 (New Hampshire). 

under commitment; indeed, in more system,,  
than not, the population has increased ovei 

'recent years; (b) rates of releases fron 
SOCC Systems have not increased over time 
despite promises of more efficiency anc 
improved performance, treatmen 
'graduation/completion has actually gone 
down over recent years; and (c) notwith 
standing adoption of cognitive-behaviora 
treatment (CBT) modality, once hailed at 
allowing increased speed of treatment anc 
better outcomes, CBT use has resulted ir 
taking far longer than any previous modality 
and with no known reclwction in recidivisrT 
post-release; in short, CBT is junk. 

Look for the second part concerning th 
2025 SOCCPN Report in next month's tLP. 

**t 
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