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In This Issue: MN Legislators Still Pour Cash Down the Failed MSOP 
Rat Hole Insteadof Funding Programs of Known 

Success That Make Minnesota Safer. 
DanielA. Wilson, tawmakers Fund Failed Pro-
gram Instead of Ones That Make Minnesota 
Safer,' Direct Contribution, March 31, 2024. 
Text: "Several programs in Minnesota focus on 
preventing sexual violence. But while the Minne-
sota Sex Offender Program (MSOP) is financially 
thriving, programs that actually protect our com-
munities are dying.' 

Reverend Harry J. Bury served at the side of 
Mother Teresa in Calcutta and was awarded the 
key to Ho Chi Minh City for his role in ending the 
war in Vietnam. When asked about the MSOP. 
The reverend said: 

MSOP is a violent attack on the people of 
Minnesota... The State claims that MSOP 
keeps our communities safe. This is a false 
belief.... Taxpayer money could be more 
effectively used to keep Minnesota safe with 
programs training police and locals in empathy 
teams. The results would .,. be less sex 
crimes.. 2 

Some of the best prevention programs rely on 
multiple sources of income and funding is never 
guaranteed. The Minnesota Department of 
Health and the Violence Against Women Act 
both recently awarded grant-money to preven-
tion programs in Minnesota.3  If the sum of these 

Excerpt from In re Civil Commitment of. Cedrick 
Scoff Ince, 847 N.W.2d 13, 2014 Minn LEXIS 
197, Al2-1691 (MN Supreme Court, April 23, 
2014), concurrence by Justice Page. 
Editors Introduction: In 1994, the Minnesota 
Legislature passed a bill enacting two alternative 
commitment standards ("Sexual Psychopathic 
Personalities' and "Sexually Dangerous Per-
sons' formulations) for civilly committing sex 
offenders who have committed "sexual harm," 
whether as adjudicated or merely alleged, under 
a standard of "clear and convincing' evidence as 
found by the commitment-case judge. 

Twenty years later (2014), in a case commonly 
referred to as in re Ince, the Minnesota Supreme 
Court vacated and remanded such a commit-
ment of Mr. Ince for further findings that the 
Supreme Court determined were needed to 
support such a commitment. That holding is not 
the focus of this article, however, Instead, Jus-
tice Page of the state Supreme Court filed a 
concurrence. Although agreeing with the need 
for remand in Ince, Justice Page bitterly com-
plained of the unconstitutional shortcomings of 
that law and the practices that it allows. 

In that discussion, Justice Page refers back to 
a case by that court in 1996 (Linehan Ill), in 
which he and another justice joined in dissent 
from the majority holding upholding the Constitu-
tionality of that law. It should be noted that 
Linehan III was vacated by the U.S. Supreme 
Court's decision in Kansas v. Hendricks the 
following year (1997), establishing a standard of 
constitutional law controlling whether such a sex  

two grants were evenly distributed to all 87 
counties, each county would only receive about 
$47,000 to prevent sexual violence. That's 
hardly enough to pay one person's salary. 

MSOP, however, will get 112.3 million tax 
dollars in 2024 without a fuss,4  If lawmakers 
were to fund the right programs, they could 
prevent sexual violence. Programs in high 
schools and colleges that empower others to 
intervene where violence may occur can signifi-
cantly reduce rates of sexual violence.5  Also, 
programs that teach adolescents the skills they 
need to maintain safe relationships can reduce 
sexual violence by 92%.6 

MSOP, however, is 'less than 1%' effective in 
preventing sexual violence.7  

Lawmakers are spending over a hundred mil-
lion dollars on a 'prevention' program that has 
done nothing to protect anyone from sexual 
violence. Meanwhile, evidence-based programs 
are suffering. This might explain why states with 
MSOP-like programs have more sexual violence 
than states without them.8  
If lawmakers are serious about protecting 

women, children and other vulnerable popula-
tions from sexual violence, they will sunset the 
MSOP and reinvest the savings in effective 

offender commitment program is consistent with 
due process and other provisions of the U.S. 
Constitution. 

After quoting below the pertinent portion of that 
concurring opinion in Ince by Justice Page, an 
Editors Conclusion will put that discussion in the 
context of current circumstances of operation of 
Minnesota's sex offender commitment system a 
further ten years beyond the Ince decision. 

Text. Excerpts with footnotes inserted parentheti-
cally: [pp. 27-28:1 ".1 write separately to ad-
dress the impossible task faced by those com-
mitted under Minnesota's Sexual Psychopathic 
Personality (SPP) and Sexually Dangerous 
Person (SDP) statutes in attempting to show the 
existence of a less restrictive alternative to inde-
terminate confinement at a secure facility. 

'Substantive due process forecloses the substi-
tution of preventive detention schemes for the 
criminal justice system . . - .' In re Linehan 
(Linehan Ill), 557 N.W.2d 171, 181 (Minn. 1996), 
vacated sub nom. Linehan v. Minnesota, 522 
U.S. 1011 (1997). ...The State cannot civilly 
commit 'those whom Iwel fearfL'  Linehan III, 557 
N.W,2d at 184, nor can 'mere dangerousness  
- justify civil commitment,'  in re Linehan (Linehan 
IV), 594 N.W.2d 867, 872 (Minn. 1999). ...In 
Linehan Ill, the State explained 'the substantial 
commitment the leqislature has made to creatinq 
adequate facilities and treatment programs for 
those committed' as sexually danqerous or 
sexual psychopathic personalities.  Linehan Ill, 
557 N.W.2d at 187 (emphasis added).  It is clear  

prevention programs throughout the state of Min-
nesota," 
Notes: 

Tim Walker, "State Could Boost Services for 
Victims of Sexual Assault, Domestic Violence, 
Child Abuse with $20 Million Appropriation.' Ses-
sion Daily, Feb. 15, 2024. 

Personal letter from Reverend Bury dated April 
23, 2023 addressed to the author. 
Eric S. Janus, "The Problem with MSOP,' Metro 

State University, April 2022 at 02:37:30. 
tittps://mn.gov/dhs/people-we-serve/adult/  

services/sex-offender-treatmentlfaqs.isp, as of 
Sept. 1, 2023. 
Id. at 16. 
"Sexual Violence Prevention: Resource for Ac-

bon," Center for Disease Control and Prevention 
at 20. 

Daniel Montaldi, "A Study of the Efficacy of the 
Sexually Violent Predator Act in Florida,' 41 Wil-
liam Mitchell Law Review 780 (2015) at 853. 
Tamara Rice Lave at al,, "Do Sexually Violent 

Predator Laws Violate Double Jeopardy or Sub-
stantive Due Process? An Empirical Inquiry.' 78 
Brooklyn Law Review 1391 (Summer 2013). 

that the Legislature has failed to live up to that 
'commitment.' The Legislature has not created 
adequate facilities and treatment programs for 
those civilly committed as SDP or SPP. It is 
equally clear that we, as a court, have failed in 
our obligations to ensure that commitment as 
SPP and/or SDP is not merely a form of preven-
tive detention. 
[Footnote 1: In our dissents in Linehan Ill, 

Justice Tomljanovich and I expressed concern 
that commitment under the SDP Act would result 
in impermissible preventive detention. 557 
N.W.2d at 199 (Tomljanovich, J., dissenting); id. 
at 201 (Page, J., dissenting). The passage of time 
has proved our concern well-founded. In 2011, 
the Minnesota Office of the Legislative Auditor 
issued a report on the civil commitment of sex 
offenders. Office of the Legislative Auditor, Evalu-
ation Report: Civil Commitment of Sex Offenders  
(2011) (hereinafter OLA Report). The OLA Re-
Port indicates that in 1990 there were 30 or fewer 
civilly committed sex offenders in Minnesota. Id. 
at 4. By the year 2000, that number had in-
creased to 149, and by 2010, the number had 
increased to 575. Id. It is estimated that currently 
there are approximately 698 sex offenders under 
commitment. Karsjens v. Jesson, No. 11-3659 
(DWF/JJK), 2014 U.S. Dist. LEXIS 20911, 2014 
WL 667971, at '1 n.4 (D. Minn, Feb. 20, 2014). 
(As of 2023, there were roughly 750 persons 
confined in the Minnesota Sex Offender Program 
(MSOP), i.e., that commitment system..)... 

Resuming text:) What the Legislature has creat-
(Continued on page 2) 
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In re Ince, Revisited 



ed is a single, one-size-fits-all commitment 
system. [Footnote 2: It is a system that, at 
times, appears penal and not at all remedi-
al. See Karsjens, 2014 U.S. Dist. LEXIS 
20911, 2014 WL 667971, at "45 & n.12; 
OLA Report  supra, at 42 (explaining that 
Minnesota's commitment process results in 
an "all-or-nothing outcome" due to the lack 
of options other than secure commitment).] 
confinement in either one of two secure 
facilities. ...The Legislature has provided 
no less restrictive alternatives. True, the 
person facing confinement in a secure 
facility can propose "a less restrictive treat-
ment program . . but the absence of any 
State- or leqislatively-approved facilities or 
proqrams makes this a hollow option.  

[Footnote 3: Placing the burden on the 
proposed committee to provide his or her 
own less restrictive alternative to confine-
ment in the State's secure facilities creates 
its own set of due process problems.] 

Of equal concern is the concentration of 
the State's financial resources into only two 
secure facilities, which threatens to deprive 
those programs of a legitimate claim to 
treatment. See In re Senty-Haugen, 583 
N.W.2d 266, 270 (Minn. 1998) (Page, J., 
dissenting) ("To the extent that fundinq for 
people committed as SPP/SDP is only 
made available for their confinement in the  
most restrictive facilities available, it begins  
to look like the state is more interested in  
preventive detention than in treatment.") 
Office of the Legislative Auditor, Evaluation  
Report Civil Commitment of Sex Offenders  
42 (2011) (noting the statutory provision for 
a less restrictive alternative is "of virtually no 
practical use"). 

The State's failure to provide any option 
for the civilly committed sex offender other 
than confinement in a secure facility leaves 
Ince in a quandary. The experts testifying at 
the commitment hearing agreed that Inca - 
who had a support system in place, was 
attending treatment, and attained a pro-
longed period of sobriety-had adapted to 
intensive supervision in the community. Yet 
each expert also testified that only a secure 
facility would, in addition to treatment, ade-
quately ensure public safety. It cannot be 
that the only ootion for nonpunitive, remedi-
al treatment for someone who has demon-
strated a measure of volitional control is  
confinement in a secure faciUpL....Put 
differently, if civil commitment is not just for 
preventive detention, then the Legislature 
should provide treatment facilities that. 
provide a measure of public safety short of 
confinement." 

[Underlined passages denote emphases 
editorially added.] 

Editors Conclusion: 
At present, the population of MSOP re-

mains at an all-time  high, notwithstanding 
the deaths in that confinement of 103 indi-
viduals over the years of its operation. 

At this time, treatment programming has 
been released by half since last year. 
Several years ago, it was reduced by one-
third. Effectively then, the weekly number 
of treatment hours is now at only one-third 
the weekly amount at the time of the lnce 
decision. This has been blamed on  

MSOP's inability to hire and retain sufficient 
therapists. 

The main reason behind that inability has 
been the extreme divergence in treatment 
theory and practice by MSOP as compared 
to treatment in other sex offender treatment 
programs. MSOP, for instance, stands 
alone in providing treatment under a 
"Matrix" of 32 factors, each of which must 
be worked on and eventually declared to 
have been mastered by the confinee in 
question before MSOP would declare him 
ready for release. 

In practice, this means that, in contrast to 
sex offender treatment in prisons, where the 
duration before "graduation" ranges be-
tween 2 to 3 years, in MSOP the average 
time needed to achieve transfer to the pre-
release readying program part of MSOP (IF 
the confinee is ever granted that status - 
still a small minority of those now confined 
in MSOP). is 14 years. 
In sum, given the recent reduction in 

treatment hours cited above, most MSOP 
confinees now wonder'if it--will eve? be 
possible in the future to gain release 
through treatment. 
Further obstructions to the assertion of 

release through treatment being realized by 
confinees are listed in the Editor's Conclu-
sion in the companion article, "Faulty risk 
assessment and subjective impressions in 
release decisions," immediately following. 
When all of these obstructions are consid-
ered together in their combined impact, it 
becomes clear that the chance for an aver-
age confine in MSOP to ever achieve re-
lease, much less eventual full discharge of 
his commitment, are very low and now 
shrinking fast. 

This is everything predicted by Justice 
Page as a commitment program in utter 
failure, indeed, quite obviously failure by 
deliberate design. This is intolerable as 
nothing more than a lifetime detention pro-
gram, at best only addressing a claimed 
'need 'for such permanent preventive de-
tention to prevent speculated future sex 
crimes by those confinees 

As Prof. Eric Janus points out in his mas-
terful analysis (Chapter 16: "Holding Our 
Sexual Violence Policy Accountable," in 
Sexual Violence: Evidence Based Policy 
and Prevention [Eliz. L. Jeglic & Cynthia 
Calkins, eds., 2016]), the rate of recidivism 
by former sex offenders is minuscule, com-
pared to recidivism by almost every other 
kind of criminal. Surprisingly, this applies 
as well to those selected for sex offender 
commitment. 

In the meantime, the rate of sex offenses 
throughout society is not diminished at all 
by the practice of commitment of sex of-
fenders: the rate of sex crimes perpetrated 
is just as high, indeed, in some case higher, 
in states without sex offender commitment 
laws. Therefore, the reality is that sex 
offender commitment does nothing to dimin-
ish the perpetration of sex crimes. 

Meanwhile, as Prof Janus further con-
cludes, the enormous budgetary outlays 
squandered annually supporting such com-
mitment systems are thereby made unavail-
able to fund primary sex-crime prevention 
programs with known high rates of success.  

Without funding, those programs wither and 
often simply are forced to close, allowing 
sex-crimes to proliferate. 

In this light, it becomes obvious that sex 
offender commitment is a practice that 
actually causes rates of sex crime perpetra-
tion.to  remain higher than they would be if 
those effective prevention programs had 
instead been adequately funded. 

The best thing the State of Minnesota and 
other sex-offender commitment states can 
do to bririg sex offending to a halt is to end 
sex offender commitment and reallocate 
those funds to those prevention programs. 
Janus, id. 

MSOP SOCC Reprises 
Washington's Juvenile 

Violence Sentence 
Scheme (Reused 

There. to Create the 
First SOCC Law Ever) 

to Deny Prison Re- 
lease Indefinitely 

Editors Introduction: The following article 
addresses flawed risk assessment and 
subjective impressions by administrative 
tribunal judges, both as used in proceedings 
to free former juveniles held in prison for 
crimes committed when they were juveniles. 
Yetparallel comparisons exist to proceed-
ings such as Minnesota's "Special Review 
Board" (SRB") that decides whether to 
release committed sex offenders or to place 
them in a program to prepare them for such 
release. These comparisons will be identi-
fied after the following excerpts from that 
article. In both applications, those compari-
sons point up the failure to adhere to sci-
ence but instead choosing to simply rely on 
personal impressions and bias when mak-
ing these decisions on life and liberty. The 
arbitrary unfairness of this cannot be more 
obvious, nor can the indifference of such 
administrative judges to. such unfairness 
and its death-in-confinement impacts be 
clearer. MSOP's own practices appear 
tailor-made to manipulate those release 
proceedings to thwart release. 

Maya L. Ramakrishnan, 'Providing a Mean-
ingful Opportunity for Release: A Proposal 
for Improving Washington's 'Miller-Fix'," 95 
Washington Law Review 1053 (2020). 
Text Excerpts: [pp. 1081-82:] "III. B. What 
the ISRB Considers in Making Release 
Determinations 2. The ISRB Looks to the 
Psychological Evaluation and Risk Assess-
ments 

The ISRB [Intermediate Sentence Review 
Board] structured decisionmaking sheet 
indicates that the ISRB considers several 
risk assessments conducted as part of 
DOC's psychological evaluation.313  These 
include both a clinical assessment and 
actuarial risk assessment tools.314  Clinical 
risk assessment requires a clinician to make 
predictions based on their own experience,  

judgment, and reasoning.315  Because 
clinicians are vulnerable to cognitive bics-
es,316  this type of unstructured professional 
judgment is frequently inaccurate.317  Stud-
ies have shown that unstructured clinical 
predictions of violence are more likely to be 
wrong than right.318  

In an attempt to remove bias and improve 
violent risk assessment, researchers devel-
oped actuarial risk assessments.°19  Actuari-
al risk assessments make predictions based 
on demographic data.320  Researchers have 
serious doubts about whether actuarial risk 
assessment tools can accurately predict risk 
for future violence.32' Although there is 
some peer-reviewed and published re-
search suggesting that these tools can 
predict violence,322  a meta-analysis of pub-
lished violence risk assessment data found 
that studies where the developer of the tool 
studied their own tool, that study was twice 
as likely to find positive predictive find-
ings.323  

Two of the actuarial risk assessment tools 
used by DOC clinicians' are the Violence 
Risk Appraisal Guide (VRAGR),324  [and] 
the revised Psychopathy Checklist (PCL-
R).325  The PCL-R is a twenty-item checklist 
first published by Dr. Robert Hare in 1980 
(revised in 1991 and again in 2003) to 
detect psychopathic personality disorder.326  
The PCL-R is based on file information and 
an optional interview. It categorizes person-
ality traits (such as 'lack of remorse' or 
'grandiose sense of self-worth') as well as 
social history into four larger factors 
(interpersonal, affective, lifestyle, and anti-
social).327  Dr. Hare and other proponents of 
the PCL-R believe the PCL-R can assess 
psychopathy and predict recidivism.328  

There is disagreement about whether 
psychopathy exists, and whether the PCL-R 
can effectively test it.320  Despite an over-
sized presence of the psychopath in the 
popular imagination,3m psychopathic per-
sonality disorder does not appear in the 
American Psychiatric Association's Diag-
nostic and Statistical Manual of Mental 
Disorders (DSM).33' The closest diagnosis 
is antisocial personality disorder.332  Oppo-
nents of the PCL-R argue that psychopathy 
is not a useful diagnostic category and that 
the PCL-R is unreliable to predict future 
violence and recidivism and should not be 
used 'where life and liberty decisions are at 
stake.'333  Nevertheless, the PCL-R is wide-
ly used in psychiatric and prison setings.334  
In 2011, a guide to 'passing' the PCL-R was 
published, citing concerns about false posi-
tives. 

[p. 1083:] The VRAG-R is a purely actuar-
ial tool intended to predict the risk of future 
violent offenses based on twelve data 
points about an individual.336  A higher 
VRAG-R score indicates a higher risk, to' 
reoffend.337  The VRAG-R is a static tool 
tied to the date of the underlying  offense, 
meaning that an ISRB petitioners VRAG-R 
score will be the same the day they are 
sentenced as it is twenty years later when 
they become eligible to seek parole.338  
Scored items include: whether the individual 
lived with both parents until age sixteen, 
marital status at the time of the offense, and 

(Continued on page 3) 



age at the underlying offense 339  For exam-
ple, a petitioner who committed a crime at 
fourteen and was convicted and incarcer-
ated before age sixteen would have a high-
er VRAG-R score because they did not live 
with their parents until age sixteen, were 
presumably unmarried at the time of the 
offense and were under twenty-six years old 
at the time of the offense?" 
Both clinical and actuarial risk assess-

ments lack transparency. They clinician 
who conducted the examination is not at the 
ISRB hearing and cannot be cross-
examined?'1  The petitioner and members 
of the board do not know what factors deter-
mined the petitioners risk, or how heavily 
different factors were weighted?'2  

3. The ISRB Assesses Behavior While 
Incarcerated. 
[pp. 1083-84:1 The ISRB looks to institu-
tional behavior, including the seriousness 
and recency of infractions?" Serious in-
fractions include violent behaviors, such as 
committing an aggravated assault, but also 
include behaviors that would not be consid-
ered dangerous behaviors outside of a 
prison context, such as possessing more 
than five dollars without permission,3  
organizing or participating in an unauthor-
ized group meeting,346  or misusing or wast-
ing more than ten dollars worth of sup-
plies.341  Minor infractions similarly include 
conduct that would not be cause for con-
cern in the outside world, such as hugging a 
visiting relative without permission,346  or 
smoking tobacco in the wrong place.349  

The ISRB also looks to 'responsivity to 
• programming.'35° Programing includes 
therapeutic and support programming, such 
as substance abuse treatment, as well as 
academic and vocational classes.391  There 
is evidence that some programming reduc-
es the likelihood of future criminal behavior 
- the National Institute of Justice considers 
cognitive behavioral therapy programs to be 
effective at reducing recidivism in some 
cses.352  Similarly, academic and vocational 
programming reduces recidivism rates by 
over 
[p. 1085] 4. The ISRB Uses Its Subjective 
Judgment. 

Many of the factors considered on the 
structured-decisionmaking document rely 
on the subjective judgments of board mem-
bers.390. The ISRB makes determinations 
about a petitioners intelligence and the 
motivation with which a petitioner partici-
pates in programming, the petitioners cal-
lousness and social behaviors, and about 
whether a petitioners release plan is realis-
tic.361 These considerations all rely on the 
subjective judgment of board members. 

For example, a board member could find 
that a petitioner who began to participate in 
programming after the passage of the Miller 
-fix bill in 2014 was only motivated by a 
desire to be released. A different board 
member could find that the same petitioner 
reached a certain level of maturity in 2014 
and became more interested in program-
ming. One board member could hear a 
petitioner speak in a detached way about 
their underlying criminal act and determine 
that the petitioner is callous or unfeeling. 
Another board member could hear the 

same thing and determine that the petitioner 
is recalling an event that was traumatic. 
One board member could determine that a 
release plan where a petitioner relies on a 
spouse is realistic, because marriage low-
ers recidivism rates. Another board mem-
ber could determine that same release plan 
is unrealistic, because many prison marriag-
es end in divorce. 

Because the ISRB decisionmaking. is 
structured to include these determinations, 
the ISRB must engage in making subjective 
judgments in order to make release deci-
sions. 
[p. 1087] IV. A.... 

[D]ecisions made by the ISRB about 
whether a petitioner has been rehabilitated 
are as unfairly subjective as similar deci-
sions made by sentencing courts, and are 
additionally unfair in that they lack the pro-
cedural protections of sentencing courts. 

It is almost impossible to determine what 
an individual who has spent their entire 
adult life incarcerated will do in the future on 
the outside. Predicting future dangerous 
ness to an acceptable degree of certainty 
may be impossible.313  All that the ISRB has 
to make this determination are their own 
subjective impressions, faulty risk assess-
ment tools, and institutional behaviors that 
may have no bearing on life outside of 
prison. For example, if an individual kisses 
a visiting spouse goodbye without permis-
sion, that could result in an infraction, but 
has little bearing on their dangerous-
ness...." 

Editors Conclusion: 
Only 11% of the annual MSOP budget is 

allocated to treatment Likewise, only 11% 
of its staff is involved in treatment The 
largest component of the high operating 
cost of MSOP-ML is that of security staffing 
(almost a one-to-one ratio with detainees). 
However, security staffing to monitor the 
MSOP-Moose Lake facility's Complex unit 
housing 75% of MSOP-ML confinees is 
minimal, due to open sight-lines in its de-
sign. During open dayspace hours on any 
given day, each of the five living units in the 
Complex is staffed on average by no more 
than three security officers. Clearly, the 
vast security staff of MSOP is just an un-
needed boondoggle to make MSOPs exist-
ence pleasing to residents of the small cities 
where they are situated. 
In 2012, MSOP indicated a range of 6-9 

years for a "model client" to progress from 
Phase I through Phase Ill. Since then, 
because so very few have met even the 
upper end of that range, MSOP no longer 
provides such an estimate. Currently, the 
treatment program at the MSOP does not 
have any delineated end point. There are 
no clear guidelines as to what constitutes 
treatment completion or how to attain an 
MSOP conclusion that one has done so. 

After years of criticism of MSOP's endless 
treatment by legally mandated Site Visit 
Auditors reports, MSOP simply successfully 
prevailed upon the state legislature to end 
those visits and reports. According to one 
MSOP psychologist, Dr. Elsen, far more 
MSOP confinees have reached a point of 
maximum benefit possible from MSOP 

treatment than have ever been declared to 
have completed treatment. Dr. Elsen said 
these could very likely gain from treatment 
outside of MSOP confinement, but that 
MSOP has adamantly refused to allow 
release of anyone who had not been de-
clared to have successfully completed its 
interminable treatment program. 

Over the years of its operation, MSOP has 
completely replaced its treatment regimen 
four times. In each case, the replacement 
regimen was less successful at graduating 
treatment participants than the program it 
replaced. In each case, MSOP insisted that 
each participant start completely over, as if 
not in treatment at all previously. 

The "Matrix" treatment modality used by 
MSOP is not used by any other sex-
offender treatment program. The vague-
ness of the Matrix "factors" by which treat-
ment participants are judged, allows for 
extremely inconsistent, judged wholly by the 
subjective impressions of clinicians. Worse, 
an admitted system of review by superiors 
of those clinicians not involved in treatment 
and having no familiarity with any given 
treatment participant often imposes reduc-
tion in scores of a given participant's Matrix 
scores in any treatment period on no basis 
other than a claimed cursory review of that 
participants file. 
In sum, the Matrix and the way that its 

scoring is handled reflect an apparent fanat-
ical adherence by MSOP administrators and 
clinical supervisors to the unspoken concept 
that treatment of committed sex offenders 
'should' take a long time, on the tacit belief 
that, to render any MSOP detainee "safe" 
for release, he must utterly be 're-made' as 
a different persona than his own. It is this 
belief, never laid bare, that is behind the 
decades-long detention and treatment of 
MSOP's detainees, compelling them to 
satisfy the Herculean requirements of a 
practically endless series of "Matrix" "goals" 
before administrators will consider an indi-
vidual's release. This is the vehicle by 
which each treatment-participating MSOP 
detainee is denied "completion" of treatment 
over countless years, until they simply give 
up or die. It is deliberate and cruel. 

Just like Washington State, above, Minne-
sota's commitment program (the "Minnesota 
Sex Offender program" or "MSOP") will 
object to releases on the basis of trivial 
violations of facility rules and will complain 
of failure by the petitioning confinee to 
advance in treatment (even though core 
groups have recently been limited to only 
one 2-hour session per week, with groups 
as full as 18 treatment participants each). 
Yet no matter how much effort and comple-
tion of assignments and treatment goals 
that confinee achieves, the MSOP assess-
ment when he seeks release will accuse 
him of failing to advance beyond the begin-
ning of whatever phase of treatment he is 
in. 

MSOP sometimes complains that a peti-
tioning confinee has not engaged in educa-
tion, as a claimed reason not to consider his 
release. Yet MSOP effectively has no 
program of college education that can lead 
to any usable degree or completion certifi-
cate, as could be obtained even from a 

vocational college of 1- or 2-year programs 
if living in freedom. Apart from self-
instruction, the only post-secondary educa-
tion offered by MSOP is nothing more than 
a collection of once-weekly classes of a 
seminar sort, discussing wise handling 
personal finances, and personal interest 
courses such as current events, modem 
literature appreciation, and the like. In 
other words, MSOP complains that a peti-
tioning confinee •has not taken post-
secondary education that does not exist. 

On a parallel plane, MSOP will also com-
plain that a petitioning confinee has not 
availed himself of vocational training on-the 
-job that would prepare him for successfully 
making a living and developing a career. 
Yet the only vocational programs MSOP 
has involve kitchen food prep, serving and 
cleaning, and general cleaning assign-
ments in hallways and living units, and 
various other support positions such as 
distribution of weekly linen exchanges, 
laundry cleaning and return, and canteen 
order distribution, and various small pro-
grams such as a vegetable garden (that 
supplies the kitchen), small, hobby produc-
tion of 'homemade style' wood furniture 
items (with poor-quality finishes and some 
for backyard or cabin use). In short, noth-
ing about this 'on-the job' program prepares 
anyone for any job making more than mini-
mum wage. 
Other specifics of this illusory façade of 

purported treatment-toward-release, includ-
ing: 
• deliberately sluggish treatment; 
• 'patient' hold-backs and demotions; 
• frequent treatment regimen replace-
ments, requiring patient 'start-overs'; 
• the inherent impossibility of extinguish-
ing deviant attractions; 
• ill-conceived, failed attempts at 
'brainwashing'; 
• refusal to acknowledge any "meaningful 
change" despite successful treatment 
completion; 
• lack of MSOP-approved releases 
through treatment (upon information and 
belief, Ito date); 
• duration of confinement through old-age 
to death for most; and 

insistence on an unattainable 'zero-
percent recidivism risk' "public safety guar-
antee" before granting release, 
together present an undeniable overall 
revelation of a commitment scheme intent 
on natural-life preventive detention, with 
only the sheerest veil of claimed treatment, 
in reality not in earnest or even merely 
good faith.. Unquestionably, that sole real-
istic goal of preventive detention shows the 
undeniably punitive aim and function of 
SPPISDP commitment 

As shown through the preceding allega-
tions, in the case of Minnesota sex offender 
commitment pursuant to said Act in the 
regular implementation of such commit-
ments approved by authoritative state 
appellate court decisions, including the post 
-commitment confinement and claimed 
"treatment" of those committed, the reality 
of MSOP operation is: 
(a) to sluggishly conduct over the course 
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of a decade or more treatment that could be 
accomplished within one year 
(b) to invent excuses to demote those in 
treatment to a lower level of treatment 
attainment and to alternatively retain those 
in treatment in the treatment phase or mod-
ule already completed; 
(C) to disqualify from treatment advance-
ment (and, thereby from release) all those 
who deny the commission of a given al-
leged sex crime or who refuse to be interro-
gated and tested by polygraph, as to any 
suspected/conjectured past sex crimes 
never reported, never charged, or never 
convicted; and 
(d) periodically (but before any appreciable 
number of committed sex offenders can 
complete the prescribed regimen of treat-
ment) completely replace that regimen with 
a different regime as discussed above), 
thereby forcing all treatment participants to 
start over in that next decade-long replace-
ment treatment regimen. 
Despite baseless fear-mongering. for 

decades, it is now known that well over 901/6  
of lifelong pedosexuals never actually sex-
ually offend against children. Research on 
recidivism has confirmed that even those 
who have sexually recidivated against either 
children or adults in the past have no higher 
later recidivism rates that non-recidivists. 
The notion of revolving door' 'career-
repeater sexual criminals, it turns out, has 
always been simply a counter-factual myth. 
Yet MSOP bases all of its decisions not to 
release its confinees on this inflammatory 
myth. 

Even in the exceptional cases where an 
MSOP treatment participant is essentially 
found to have completed all work assigned 
as to all Matrix factors, he will nonetheless 
very likely be declared by clinical personnel 
not to have "changed' or only insignificantly 
"changed,' such that release cannot be 
granted due to claimed residual 
"dangerousness' of recidivism in the ab-
sence of such "change." However, the term 
'change' is without any definition that is not 
circular and amorphously vague and without 
any standards for achievement. Further, no 
methods of predicting future recidivism have 
ever been identified that have significantly 
better-than-chance odds of turning out 
retrospectively of having been correct. 
Even if not based on such vague, impres-
sionistic and standardless notions of 
'change,' such prediction of recidivism 
amounts to nothing more meaningful than 
flipping a coin. Yet on such impressions 
and wizard-like predictions, MSOP denies 
almost all of its confinees release and even 
the pitiful remnants of a life. 'Change' is 
just a word used to deny such release. 

Whenever a confinee petitions for release, 
MSOP goes into overdrive to resist such 
release with everything that it can muster, 
including misuse of junk science and distor-
tions - even outright lies about the petition-
er. As the article points up, there is no 
experience, judgment, and kind of reason-
ing that would allow any psychological 
clinician to make predictions as to whether 
someone released from prison or a mental 
health treatment facility would commit 
crimes, or if so, what type of crimes. Just  

like anyone else, clinicians (regardless 
whether engaged in treatment or assess-
ment) can engage in biases, whether know-
ingly or completely unwittingly, and may fail 
to recognize when they have strayed from 
the science upon which their claimed exper-
tise is based. For this reason, so-called 
professional judgment is typically frequently 
just as inaccurate, or more inaccurate, than 
sheer coin-flipping. Some. studies have 
found such predictions of future criminal 
actions to be incorrect as much as 9 times 
out of 10. Nor does reliance on "structured 
judgment' (simply an attempt to organize 
one's thinking on this guessing-process 
cure either the inaccuracy or the bias inher-
ent in it. To force one to undergo such a 
procedure where one's future freedom 
depends on such terribly incorrect sheer 
guessing is simply an unjustifiable denial of 
basic human rights. 

As the article points out, so-called actuari-
al risk assessment of likelihood of future 
crimes has many serious flaws that prevent 
it from having accuracy significantly surpas-
sing that of the same coin flip. Many of 
these so-called risk assessment "tools' 
have been scrutinized closely in the pages 
of the Legal Pad throughout the years of its 
issuance. The suspect fact that so-called 
"validation" by tool creators is found twice 
as often as validation by independent aca-
demics reeks strongly of dishonesty in such 
self-validation, yet such tools are often used 
regardless of this serious doubt of legitima-
cy. Finally, whether based on a priori be-
liefs in the nature of certain arbitrarily in-
vented classifications of people (such as the 
notion of 'psychopathy') or based on pre-
conceptions of high probability of sex-crime 
re-offense as being the rule, rather than the 
exception, and then hunting far and wide for 
samples that include sufficient recidivists to 
'prove' that claim (such as the Static-series 
of claimed actuarial tools), the blatant ma-
nipulation of data in service of desired (but 
probably grossly inaccurate) outcomes in 
given individual cases cries out for a sci-
ence-wide investigation of these practices 
and a ban on every instrument that cannot 
pass independent testing of its accuracy 
and freedom from contamination. None to 
date can pass such scrutiny, yet thousands 
remain confined on the basis of such 
"predictions." 

No such 'tools" have been found devoid of 
such serious flaws. Most researchers have 
concluded that it is simply impossible to 
construct such a recidivism-prediction tool 
that has no such flaws and has accuracy 
sufficient to be able to account for the inher-
ent unpredictability of individual human 
behavior in the unknowable future. This 
applies to so-called "algorithmic' prediction 
tools applied to the same task of prediction. 
Algorithmic tools do not actually avoid bias; 
they simply cover up the fact that they 
employ the inbuilt bias of the creators of 
their mostly demographic "factors." Worse, 
because they operate on a 'black-box' 
basis, their process of logically reaching 
their conclusion in any given case can 
never be known, much less challenged. 
Science merely slides off, like fresh stucco 
in a rainstorm, leaving only a self- 

proclaimed wizard in a mud hut, insisting 
that everyone must accept his assertions as 
unimpeachable truth. 

Comparably to the foregoing article con-
cerning former minors seeking prison re-
lease after decades, sex offenders, after 
serving prison sentences as long as double 
decades or longer, can be subjected to so-
called civil commitment in states like Minne-
sota having such laws when those prison 
terms expire. When these individuals sub-
sequently seek to be restored to freedom or 
at least to be placed upon a path that can 
lead to freedom later, they first must petition 
to the aforesaid Special Review Board 
("SRB'). That Board makes a recommen-
dation to the "Commitment Appeals Panel," 
which makes the final administrative deci-
sion whether to grant any relief requested 
by the confined petitioner. 

When MSOP confinees petition for such 
relief, they encounter a process in defiance 
of the basics of due process - typically 
based on a presumption against release 
and involving only a iursory consideration 
of the confined person's contentions and an 
imposed inability (due to untrained and 
underpaid counsel, a denial of true expert 
witnesses to contest the assessments 
brought against them to keep them con-
fined, and the quick so-called hearings they 
are allowed - typically as short as 15-20 
minutes before the SRB) to adequately 
present their case for currently relatively 
safe release. 

It should be no surprise given the forego-
ing that, even as to well-qualified candi-
dates for release, almost none are ever 
granted release . - even on a 
provisional" (parole) basis. In the entire 29 

-year history of MSOP, despite its current 
750 confinees, only 24 have been granted 
final discharge from commitment (while 
during that same time, over four times that 
many (103) have died while confined. 
Assuming the most likely outcome .of a 
petition to SRB for any relief (that is, denial 
even of a mere transfer to the release prep-
aration unit before discharge), the confinee 
must wait for another six months before 
filing another SRB petition. Such filing will 
commence a waiting period that ranges 
from 9 to about 18 months before SRB 
hearing. This is followed by an appeal by 
either side to the administrative court 
(known as the Commitment Appeal Panel or 
'CAP'), which typically takes anywhere from 
two to nearly four years to resolve. There is 
no legal deadline by which the CAP must 
decide a pending case. The appeal track 
(again, by either side) next goes to the 
general-purpose Minnesota Court of Ap-
peals, and by discretionary review to the 
Minnesota Supreme Court. During all of 
this, the confined petitioner is barred from 
filing another SRB petition, and the six-
month waiting period starts only from com-
pletion of the last of these steps taken by 
either party. In other words, one complete 
round of a petition for release can consume 
a total of five years, during which the sole 
request for release is the one filed at the 
start of that period. 

In sum, this is not a process of administra-
tiveljudicial release. It is a circular process  

for wasting years during its pendency and 
providing an excuse for not allowing a 
petitioning confinee to seek release during 
that entire period and for a half-year after-
ward. It is a means to ensure that only a 
trickle of confinees will ever be released in 
any decade and, conversely, to ensure that 
far more confinees will die in confinement 
than will ever see a day of freedom before 
their death. 

In 2021, Jacob Sullum, "Civil Commitment 
of Sex Offenders Pretends Prisoners' Are 
Patients: The Practice Evades Constitution-
al Restraints by Casting Punishment and 
Preventive Detention as Treatment," Rea-
son, Feb. 10, 2021, reported, "In Minneso-
ta, only 13 detainees have been uncondi-
tionally released since the program was 
established in 1994; more than six times as 
many have died in custody.' That ratio 
currently remains about the same. To date 
of this Editor's Conclusion, of the approxi-
mately 900 who have been committed to 
MSOP (including at least 103 who have 
died in such detention), only about 60 
MSOP confinees are now on "Provisional 
Discharge - a status similar to punitive 
parole. An additional 21 have been judi-
cially granted final discharge from commit-
ment (almost all over the objection of 
MSOP). All of these 81 in total were con-
fined and in treatment in MSOP for more 
than 10 continuous years at time of release 
- most closer to or even beyond 20 years. 
Currently, not counting those 103 who have 
died, approximately 750 individuals still 
remain confined by MSOP. 

By the numbers, just as urgently as the 
State of Washington needs to reform its 
handling of juveniles who committed a 
violent crime during their minority, the State 
of Minnesota needs to completely overhaul, 
or better, simply repeal the juggernaut 
monstrosity it created in enacting commit-
ment of sex offenders who were just com-
pleting their prison sentences many years, 
often decades after the crimes for which 
they were so amply punished. Many other 
articles in numerous editions of the Legal 
Pad have discussed in detail the tremen-
dous waste or resources that MSOP com-
prises, when those resources could be 
redirected to ending sex offenses in Miflre-
sota altogether - not just recidivistic offens-
es. But more than that, this article and this 
accompanying conclusion, shows in quick 
summary the horrific trap that MSOP com-
mitment comprises. It is, in all realistic 
aspects, simply supplementary imprison-
ment, under mere guise of being a facility 
to treat and release. There is no need, nor 
even any credible excuse for keeping 750 
individuals confined until death for their 
mistaken misdeeds 20 to 50 years ago, 
when all indications, both personal and by 
collective criminology of sex offending, 
present a convincing showing of a lack of 
any significant likelihood of any further sex 
offending in their remaining days. In this 
light, all that transpires in MSOP is cruelty. 
And for this reason most compellingly of all, 
it must be brought to an end - now. 
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Society, Risk, and the Law  (New York: 
Routledge, 2015) 
[Part 51 
Text Excerpts: 
pp. 203-04: Chapman and Chapman 
(1969) . noted that in clinical practice the 
observer is reinforced in his observation of 
illusory correlations by the reports of his 

fellow clinicians, who themselves are sub-
ject to the same illusions. Such agreement 
among experts is, unfortunately, often mis-
taken as evidence for the truth of the obser-
vation. 
pp. 204-05: The effect of illusory correla-
tions is profoundly important (and equally 
unacknowledged) in forensic risk assess-
ment. Examples are far, too numerous to 
detail, although several that are more com-
mon include the effect of a substance abuse 
history or a history .of childhood sexual 
abuse on recidivism among sex offenders, 
as well as many clinical variables, such as 
'denial,' and lack of motivation for treatment. 
In the Hanson and Bussiere (1998) meta-
analysis, the Pearson correlation (r value) 
between being sexually abused as a child 
and recidivism was .00, and the correlation 
of having a negative clinical presentation 
and recidivism was also .00. In the Hanson 
and Morton-Bourgon (2005) meta-analysis, 
which used the average Cohen's d value as 
the effect size indicator, the d value denial 
and recidivism was .02; the d value for lack 
of victim empathy and recidivism was -.08; 
and the d value for low motivation for treat-
ment and recidivism was also -.08. Poor 
treatment progress/failure to complete 
treatment, often introduced as aggravating 
evidence in court, are only weakly associat-
ed with recidivism (r = -.17 in Hanson and 
Bussiere, 1998; d = .14 in Hanson and 
Morton-Bourgon, 2005). As a rule, d values 
:5 .20 reflect a small effect size; thus, d 
= .14 is clearly in the range of a small effect, 
and d values of .02 and -.08 - -.14 as proba-
tive, or assuming causality based on such 
evidence, is all too common place in the 
SVP courtroom. 

A meta-analysis of 58 studies (64 unique 
samples) of mentally disordered offenders 
found similar results (Bonta, Law & Hanson, 
1998). Bonta et al (1998) used the Pearson 
correlation coefficient as their effect size 
indicator, reporting the Z-transformed r. For 
general recidivism, the correlations were: 
alcohol use (.06); drug use (.09), and sub-
stance abuse of any kind was .11. For 
violent recidivism, the correlation with sub-
stance abuse was .08. Bonta et al (1998) 
also found that the correIaon between 
clinical variables (as a domain) and general 
recidivism was -.02 (and -.03 for violent 
recidivism). Clearly, none of these effect 
sizes justify their use in supporting judg-
ments of risk for recidivism. 
p. 206 ...The affect heuristic, as described 
by Slovic et al. (2005), is reliance on affec-
tive or emotional responses, which may 
occur rapidly and automatically, in the deci-
sion-making process. The characterization 
of affect as a heuristic can be found in 
Finucane, Alhakami, Slovic, and Johnson 
(2000), wherein ones awareness of one's 
affect provides a cue (a mental shortcut) in 
arriving at a decision. 
p. 207.  ...  (Me evaluate risk not only by our 
rational estimation of the quantum of risk 
present but also by how we feel about the 
risk (Slovic & Peters, 2006). 
p. 213: [Donald] Rumsfeld has been fa-
mously quoted as saying at that News 
Briefing: 

'As we know, there are known knowns; 

there are things that we know that we 
know. We also know there are known 
unknowns; that is to say we know there 
are some things we do not know. But 
there are also unknown unknowns, the 
ones we don't know we don't know.' 

pp. 213-14: Familiarity And Sexual Crimes 
Sexual interest in children and sexual 

crimes committed against children areas 
disturbing and as cognitivély. dissonant to 
forensic mental health professionals as 
they are to everyone else. We are not 
immune to feelings of repugnance. When 
conducting an interview, listening to a child 
molester recount the details of his offenses, 
there is a homunculus in our brain that 
occasionally whispers, 'You did what!?!' 
Hopefully, we are trained to ignore the 
homunculus and get on with the interview. 
The presence of that 'inner voice' is a sign 
of unfamiliarity or dissimilarity - in this 
case, inability to comprehend at some 
human level the behavior of the defendant 
p. 214: Our capacity for holding at bay our 
emotional responses to clients is 'instru-
mental to conducting an unbiased, objec-
tive evaluation. Sex offenders often chal-
lenge our capacity for unwarped judgment. 
The more that a client's sexually deviant 
and offense-related behavior violates the 
'norm' and magnifies feelings of unfamiliari-
ty and hence discomfort, the more chal-
lenging the task of remaining objective. 
p.220: The potentially 'catastrophic' nature 
of overconfidence was exemplified in a 
study by Bedau and Radelet (1987) on 350 
cases of wrongful convictions of capital 
crimes in the US. Among these 350 cases, 
5 were satisfactorily resolved, and all oth-
ers were sentenced to prison: either terms 
up to 25 years (n = 67), life (n = 139), or 
death (n = 139), and 23 had been executed 
(cf., Radelet, Bedau, & Putnam, 1992), 
Bedau and Radelet (1987) concluded in 
their Stanford Law Review article: 

'We agree with the observation of a sup-
porter of the death penalty who writes: 'To 
say that someone deserves to be execut-
ed is to make a godlike judgment with no 
assurance that it can be made with any-
thing like godlike perspicacity.' The re-
search presented in this article under-
scores the all-too-human errors that afflict 
the actual attempt to render such judg-
ments.' (p.  90) 

Feedback  
We have mentioned on several occa-

sions failure to receive feedback as a criti-
cal flaw in the learning process of forensic 
examiners. Feedback or lack of it, is a 
major cause of expert error, especially in 
the presence of overconfidence. 
p. 221: Reqression Toward the Mean 
Regression toward the mean, fist report-

ed by Sir Francis Galton in 1866, maWng 
reference to, 'filial regression toward medi-
ocrity' (p.  246), is a ubiquitous phenome-
non. Simply put, it refers to the statistical 
probability that extreme scores - unusually 
low or unusually high - will be followed by 
more average scores. A more technical 
definition is the difference between a per-
fect correlation (- 1.00) and the linear 
correlation. 
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pp. 221-22: Regression toward the mean 
explains why exceptional performance in 
the stock market is often followed to be 
followed by a slump, why a Tony, Emmy, or 
Grammy award-winning performance is 
likely to be followed by less exceptional 
achievement, and even why superstar 
athletes and winning teams see a drop in 
performance right after appearing on the 
cover of Sports Illustrated (Hastie & Dawes, 
2010, PIous, 1993). 
p. 223: With respect to [avoiding non-
regressive prediction], we place ourselves 
at 'high risk' to make nonregressive predic-
tions when we neglect relevant base rates. 
Nonregressive predictions typically come 
about when predictions are based on a 
match of attributes or characteristics that 
are statistical outliers. 
Grou,othink and Herdinq 

'Groupthink' refers to a deterioration of 
mental efficiency, reality testing, and moral 
judgment that results from group pres-
sures' (Janis, 1982, p.  9). Janis (1982) 
recounted eight symptoms of groupthink, 
partitioned into three types of groupthink: 
Type I  - Overestimation of the power and  
morality of the qroup 

Symptom I - An illusion of invulnerabil-
ity, excessive optimism, leading to ex-
treme risk-taking, and 
Symptom 2 - An unquestioned belief in 
the group's morality); 

Type II  - Close-mindedness  
Symptom 3— Discounting all information 
that might lead members to reconsider 
their beliefs, and 
Symptom 4 - Stereotyped views of ene-
my leaders as evil or weak or stupid; and 

Type Ill  - Pressure toward uniformity 
Symptom 5 - Self-censorship of devia-
tions from consensus thinking, 
Symptom 6— Shared unanimity illusion, 
Symptom 7 - Direct pressure on those 
who express alternative views, and 
Symptom 8 - Emergence of self-
appointed mind-guards). 

The illusions of unanimity and invulnerabil-
ity seem to be particularly critical features of 
groupthink. 
pp.224-25.  ... [G]roupthink can occasionally 
be catastrophic. As Silver (2012) further 
noted, on occasion, 'The blind lead the blind 
and everyone falls off a cliff. This phenom-
enon occurs rarely, but it can be quite dis-
astrous when it does.' (p.  358). At its worst, 
groupthink paved the way for, and ensured 
the life span of morally bankrupt social 
institutions, such as slavery and McCarthy-
ism. 

Application of the groupthink phenomenon 
to the realm of sex offender law and as-
sessment may express itself in two ways. 
The more obvious application is the process 
of enactment of law as discussed in Chap-
ter 1. Once fear has been aroused by 
media reports, blogs, and special interest 
groups, we gravitate toward an amorphous 
group of similarly alarmed citizens. Initially, 
other voices of concern provide assurance 
that we are not alone. As with most groups, 
a few dominant spokespersons begin to 
emerge. Their rousing chatter is persua-
sive, and we are increasingly drawn into the 
fold as we follow the crowd in decrying the 

failures of those who permitted the threat to 
reach this 'tipping point.' Along with every-
one else, we buy into the remedies that the 
spokespersons have deemed necessary. It 
takes remarkable forbearance and inde-
pendence to question the wisdom of the 
group. Although membership in the group 
feels emboldening and protective. It produc-
es, as Janis described, insularity and a false 
sense of authority and invulnerability. 

A second less clear application is the ill-
defined relationship between forensic exam-
iners who offer opinions for the court on the 
risk posed by sex offenders and the attor-
neys that retain them. Attorneys hire ex-
perts with an explicit understanding that the 
expert will assist the attorneys win their 
case. Although there is an understood 
obligation of objectivity, there is not bright 
line between objectivity and advocacy. 
Gnsso and Steinberg (2005) lamented that, 
'Scientific credibility demands impartiality, 
whereas advocacy is never impartial.' (p. 
619). Some degree of advocacy, however, 
is unavoidable. When retained, there is a 
reasonable expectation of the expert that 
she/he will support the attorney. Support is 
a slippery slope, however, and can easily 
morph into advocacy. As Grisso and Stein-
berg noted, advocacy comes at a price - 
sacrificing objectivity. At its worst, advoca-
cy can lead to blind faith, or, stated other-
wise, Janis' groupthink. 

Most troubling, evidence, the indispensa-
ble gruel of any forensic evaluation, can 
become a casualty of blind faith. Infor-
mation that is supportive of the attorney's 
client —either finding the client 'low risk/not 
'SVP' or finding the client high riskPSVP' - 
is likely to be emphasized; whileunsupport-
lye information is likely to be ignored or 
downplayed. The potential casualty of 
overlooked, unacknowledged, overempha-
sized, or improperly interpreted information 
is incalculable. This is all the more prob-
lematic given the limited relevant infor-
mation, and variable quality of relevant 
information, that the expert must frequently 
rely upon. 

Forensic experts that work predominantly 
for the defense or for the prosecution can 
be invaluable with respect to strategizing 
about how to handle evidence, communi-
cating tips for both direct and crossing 
opposing experts, recommending respons-
es for anticipated questions, circulating 
supportive articles among the team, and 
supportive networking, blogging, and email-
ing. Legitimate scientific questions having 
case-specific merit, such as the empirical 
basis of novel paraphilia diagnoses 
(Paraphilia NOS: Nonconsent, Paraphilic 
Coercive Disorder, Hebephilia, Ephebophil-
a), estimated base rates, how the prior 
probability changes as a function of new 
evidence, and the risk-mitigating influence 
of advanced age or treatment, may be 
substituted with canned or formulaic argu-
ments and highly selected (biased) litera-
ture. 

For lack of any clear guidance or canon of 
professional ethics that draws the proverbial 
line in the sand, we can at the least de-
scribe a continuum of adherence to objec-
tivity: at one end, rigorously protected im- 

partiality to impartiality colored by varying 
degrees of advocacy, to advocacy, at the 
other end, that is cloaked with a veneer of 
impartiality. The more that we move toward 
the end of the continuum that is dominated 
by advocacy, the more we abandon our 
primary obligation to conduct a competent, 
thorough, objective evaluation of the attor-
ney's client. Although we all regard our-
selves as principled professionals, the 
insidious nature of groupthink can go a long 
way toward compromising our objectivity." 

NARSOL Calls for 
Clear Denunciation of 
Advocacy of Genocide 

of Sex Registrants 
fed.J, NARSOL Speaks Out" 12(1) The 
Broadcast 1 (Winter 2024) 
Text: 8ackqround diIext:  The New York 
Times ran a story you may have seen in 
early December regarding three presidents 
from prestigious universities, when asked 
during a congressional hearing if students 
calling for the genocide of Jews violated 
their school's code of conduct, would or 
could not give a simple 'Yes' or 'No' answer. 
Instead of just saying that calling for geno-
cide of any group is unacceptable, the 
presidents of Harvard, the University of 
Pennsylvania, and MIT waffled and said 
that it would depend upon the context and 
whether - individuals were targeted. In re- 
sponse, Dan Bongino, a former Secret 
Service agent and popular conservative 
radio host, responded to the situation in his 
usual manner on his talk-show December 6. 
At times becoming verbally abusive in verbi-
age, tone, and volume level he made his 
opinion crystal clear: The testimony of the 
presidents was 'stupid,' 'ignorant,' and 'full 
of shit,' exemplifying the 'cancer that has 
'metastasized' on college campuses. 

On December 8, NARSOL sent Mr. Bongi-
no the following message: 

'Dear Mr. Bongino, 
Mr. Bongino, we agree with you. Calling 

for the wholesale destruction of any group 
of people is an abomination and should 
not be protected, not even under the guise 
of free speech. It should be condemned 
as you have said. 

Mr. Bongino, calling for the destruction of 
any group of people is indeed harassment, 
criminal, and must be condemned. That is 
your clear, firm opinion, and NARSOL is in 
total agreement. 

Our organization, the National Associa-
tion for Rational Sexual Offense Laws, and 
the people whose civil liberties we defend 
are all too familiar with various forms of 
speech calling for the eradication of them 
as a group. Almost any online article 
about persons required to register on a 
sex offender registry close to a million 
individuals with past convictions ranging 
from innocent but wrongly convicted to 
public exposure to rape garners comments 
calling for exactly that: the wholesale 
killing of all registrants. Some who post 
these comments offer up themselves as 

willing perpetrators of such massacres. 
They offer the highest praise for the crimi-
nals who have sought out strangers and 
murdered them based solely on their 
listing on a state registry. 

Our members, as well as their wives and 
husbands, children, and parents, have 
seen these comments and worse. They 
have seen the references to registrants 
being 'easy targets' as they can't have 
weapons with which to defend themselves. 
They see the bumper stickers and window 
decals and tee-shirts reading, 'Save a 
deer; shoot a sex offender.' One threat 
level down from group annihilation, a 
message on Tik-Tok says, as a backdrop 
to music and dancing, 'For extra cash 
consider robbing sex offenders, they're 
[sic] address is easy to find and they don't 
own guns.' 

Mr. Bongino, we appreciate your indigna-
tion at verbiage that targets a definable 
group of human beings for wholesale 
destruction. We ask you to join us in 
public condemnation of language that 
targets persons with past convictions for 
sexually-based crimes - some convictions 
30 to 40 years old and targets them based 
on those convictions alone. 

May we count on your support? Will you 
invite a member of our executive board to 
be a guest on a broadcast? Will you 
publicly denounce these attacks on regis-
tered persons as hate speech, as stupid 
and ignorant, and as a cancer that has 
grown out of our nation's sex offender 
registries? 

Thanking you in advance, 
The NARSOL Board of Directors" 

Editors Conclusion: It is appalling that 
NARSOL, the leading organization for e-
form of all laws oppressing former sex 
offenders beyond the terms of their criminal 
punishment, would feel it necessary to urge 
internet commentators to take a clear stand 
against murder of such individuals. Yet, as 
this article and the three items illustrate, our 
country has lapsed into a state of mass 
hysteria and hate that must be confronted 
explicitly and firmly. 

A country that has become obsessed with 
such destructive emotionality, that has lost 
its balance and proportionality, cannot last 
long. When a government becomes a 
hostage and handmaiden to such hate-
mongers, it inevitably loses respect and 
even its functional capacity. When it fails, 
all is lost This bears repeating: ALL is lost. 
No one wins in chaos. Everything that 
everyone depends upon becomes unavaila-
ble. 
By this weakening and endangering the 

continuing meaningful existence of govern-
ment - even peacefully and universally 
supportive organized society itself, beady-
eyed politicians who have gained personal 
power and wealth by peddling this false 
sense of terror and a need for extremism 
may not have realized it - or may, but 
simply didn't care - either way, have 
played directly into the hands of our sworn 
enemies across the seas. This neglect (or 
perhaps intentional sellout) must be 

(Continued on page 7) 
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1. Missouri Bill 
Makes Teachers 
Sex Offenders If 
They Accept Trans 
Kids' Pronouns. 

stopped before it gets too late. 
If anything this country has always stood 

for is to be preserved through these trou-
bled times, the tie-in to such larger issues 
must be addressed with sweeping reforms. 
The only thing wrong with NARSOL's plea 
(above) is that it does not go far enough. I 
fervently hope you, dear readers, agree. 

'Unfortunately, such tie-in issues are beyond 
the scope of what can be addressed in the 
Legal Pad. 

Nonetheless, I urge you to continue read-
ing here through the final article on page 10. 
Ending SOCC is important to everyone, so I 
urge you all to get involved in this crusade. 

A country that is willing to demonize any 
subclass of its populace and to lock them 
away out of fear and loathing is only a few 
steps away from mass murder of such 
victims, as the Nazis taught us in World War 

Twisted Times 

Editors Introduction: In recognition of how 
twisted emotions and thinking have become 
lately, now I present three items Illustrating 
how disconnected some people are becom-
ing from reality these days. 
'Action Alert for MO Residents: Missouri Bill 
Makes Teachers Sex Offenders If They 
Accept Trans Kids' Pronouns,' river-
fronttiines.com, quoted in Titus House 
Newsletter, April 2024, p. 2. 

Text: 'A new bill introduced in the Missouri 
House would force teachers to register as 
sex offenders if they use the names and 
pronouns of transgender children or other-
wise support them and their identity. 
H82885, filed on Thursday, February 29 

by state Representative Jamie Gregg (R. 
Ozark), would make it a Class E Felony for 
teachers or school counselors to aid the 
'social transition' or a child - meaning that a 
teacher 'provides support, regardless of 
whether the support is material, information, 
or other resources to a child regarding 
social transition.' 

The bill defines 'social transition' as: 
'The process by which an individual 

adopts the name, pronouns, and gender 
expression, such as clothing or haircuts, 
that match the individual's gender identity 
and not the gender assumed by the indi-
vidual's sex at birth.' 
Teachers found guilty of 'supporting social 

transition' would be placed in the same sex 
offender registration category as Tier 1 sex 
offenders, which is Missouri's lowest level 
but includes possession of child porn or 
attempting a sexual act. And since no 
Missouri sex offender is permitted to be 

within 500 feet of a school or daycare, the 
bill would effectively end the teachers 
career.' 

2. Ethics Prof'sAb-
stract Remarks on 
Sexual Consent & 
Pedophilia Get 
Him Banned from 
Campus. 

Vimal Pate!, 'A Professors Remarks on 
Sexual Consent Stir Controversy, Now He's 
Banned from Campus", New York Times 
September 13, 2023. 
Text: 'Stephen Kershnar, who teaches 
philosophy, is suing for the right to return to 
SUNY at Fredonia. The university defends 
its ban as necessary for safety. 

Stephen Kershnar, a philosophy profes-
sor, is in academic purgatory. He is still 
employed by the State University of New 
York at Fredonia, but he has not taught or 
even been allowed on campus for more 
than a year - fallout from remarks he made 
in a 2022 podcast about whether it is ever 
moral for an adult male to have sex with a 
'willing' 12-year-old girl. 

'Irs not obvious to me that this is, in fact, 
wrong,' he said on the philosophy podcast, 
as part of a wide-ranging thought experi-
ment about ethics and consent. (As a 
matter of law, he has said that it should be 
criminalized) 
His remarks went viral after a right-wing 

social media account, LibsofTikTok, posted 
about it. 

The president of SUNY Fredonia, Ste-
phen H. Kolison Jr., called the professors 
comments 'absolutely abhorrent' and said 
that Dr. Kershnar was being reassigned to 
duties that did not require contact with 
students. He announced an investigation 
and, Dr. Kershnar said, directed police to 
search his office and seize his computer. 

That was 19 months ago. Dr. Kershnar, a 
tenured professor who has taught at Fre-
donia since 1998, is now suing for the right 
to return to campus, and a hearing in the 
case began on Wednesday in the Federal 
District Court for the Western District of 
New York. His lawsuit says that university 
leaders have been 'effectuating a social 
media heckler's veto, allowing momentary 
public and political reactions to dictate who 
may teach at a public university.' Dr. 
Kershnar, the lawsuit adds, has never been 
cited, charged, or arrested by any law 
enforcement agency, aside from traffic 
infractions. 
Free-speech advocates support him, 

saying that the university's moves against 
him are a brazen attack on academic free-
dom, and they accuse SUNY of invoking 
safety as a mere pretense. One of his 
lawyers, Adam Steinbaugh of the Founda-
tion for Individual Rights and Expression, a 
free speech group, declined to comment for 
this article. 

In court documents, SUNY Fredonia cites 
threats and defends its ban as necessary 
for both Dr. Kershnars safety and that of 

the campus. 'If he were to return,' Brent S. 
Isaacson, the campus police chief at the 
time, said in a July court filing, 'the public's 
disgust would extend to this campus, and 
we would again be viewed by many mem-
bers of the public as sympathetic to Kersh-
nars views and therefore at risk of violence. 

There were other considerations as well: 
The university said students and alumni had 
expressed outrage at the remarks, leading 
to losses of donations and enrollment. A 
university official declined to comment for 
this article on the pending litigation. 

The case reflects continuing tensions over 
how universities should handle online con-
flagrations, freewheeling academic dis-
course and campus safety. Can public 
universities, which are bound by the First 
Amendment, restrict professors from cam-
pus because of comments they made on a 
podcast? Should they do so when threats 
are involved? And what is the marker of an 
actual threat, anyway? 

In January 2022, Dr. Kershnar appeared 
on a respected philosophy podcast, Brain in 
a Vat. Each episode follows a format: The 
guest presents a thought experiment, and 
the hosts spend the rest of the episode 
questioning the guest about it. Dr. Kersh-
nar's thought experiment was explosive. 

'Imagine that an adult male wants to 
have sex with a 12-year-old girl; imagine 
that she's a willing participant,' he said. 'A 
very standard, a very widely held view is 
there's something deeply wrong about 
this. And it's wrong independent of it 
being criminalized. It's not obvious to me 
that it is, in fact, wrong. I think this is a 
mistake. And I think that exploring why ft's 
a mistake will tell us not only things about 
adult-child sex and statutory rape, but also 
about fundamental principles of morality.' 
Dr. Kershnar has written about this topic in 

depth for years. In 2017, he published a 
book entitled 'Pedophi!ia and Adult-Child 
Sex: A Philosophical Analysis.' An abstract 
of the book describes it as a look into 'the 
moral status' of such sex, which he said 
strikes him intuitively as 'sick, disgusting 
and wrong.' 

Dr. Kershnar has built his career taking 
provocative, though rigorously and profes-
sionally argued, positions that may horrify or 
amuse people. Is it morally okay to fake an 
orgasm? To prefer Asian romantic part-
ners? To not leave a tip? Yes, yes, and no, 
he has concluded - unless you explicitly tell 
the server you're not tipping. 
Dr. Kershnar is a 'Socratic gadfly' who 

goes around questioning fundamental as-
sumptions, often quite annoyingly, to try to 
get at a clearer understanding of morality 
and why something is or is not wrong, said 
Justin Weinberg, a philosophy professor at 
the University of, South Carolina and the 
editor of Daily Nous, a popular philosophy 
news website, Controversies surround Dr. 
Kershnar frequently enough that Dr. Wein-
berg coined a term for them: 'Kershnar 
Cycles.' Like hurricanes, he wrote, they 
come in varying strengths, but are usually 
limited to the academic discipline of philoso-
phy. 

After LibsofTikTok posted clips of Dr. 
Kershnars podcast remarks on X, formerly 

known as Twitter, the university was imme-
diately deluged with demands for action. 
An undergraduate at SUNY Fredonia start-
ed a petition stating that she didn't feel safe 
on campus and demanding Dr. Kershnars 
removal. His views, the petition said, are 
'directly harmful to a community already 
dealing with instances of sexual assault and 
struggles with consent.' It received more 
than 60,000 signatures online.. 

Alumni threatened to stop giving money. 
In court documents, the university wrote 
that the situation with Dr. Kershnar has 
'unquestionably' caused a loss of donations 
and a decline in enrollment. Several mem-
bers of the New York State Assembly's 
committee on higher education wrote to the 
chancellor of the entire SUNY system, 
calling for the professor's 'immediate re-
moval,' according to the lawsuit. 

More troubling, the university received 
what officials described as threats of vio-
lence. One that was quoted in a court filing 
said, 'On the subject of adult-child relation-
ships, I find a shovel to the head works.' 
Another said, 'I hope parents tar, feather, 
cut your innards out, and drag your body 
through town.' 

Mr. Isaacson, who was the campus police 
chief at the time and is a former F.B.I agent, 
recommended that Dr. Kershnar remain off 
campus for a 'cooling down' period as po-
lice assess the threat. That recommenda-
tion remains in place, the university said in 
the documents, because protecting the 
professor would take 'an extraordinary and 
financially prohibitive expansion' of the 
campus police department. 

To critics who said there was no actiona-
ble threat of violence, Mr. Isaacson said, 
'Hunters don't howl,' meaning that an actual 
violent actor would not telegraph an attack. 
Mr. Isaacson recently stepped down, but 
the new interim police chief agrees with the 
policy. 
Dr. Kershnars lawsuit argued that the 

messages cited by the university did not 
represent actual threats that justified barring 
him from campus. And advocates of aca-
demic freedom say it is troubling that a 
vague possibility of violence could bar a 
professor from campus indefinitely. 'As 
soon as you accept that principle,' said 
Mark Oppenheimer, a lawyer in Johannes-
burg, South Africa, and a co-host of Brain in 
a Vat, 'you can ban any speech you like.' 
Philosophy, he said, is especially prone to 
misunderstanding by the public. Philoso-
phers 'say the wildest stuff and come up 
with the strangest cases, and an onlooker 
would go, 'But you people are all mad,' Mr. 
Oppenheimer said. 'Thafs what happened 
with Steve." 

3. IdahO Bill Extends 
Death Penalty to 
Child Sexual Abuse 
Crimes. 

Ruth Brown, 'Adding Lewd Conduct with a 
Child as a Crime Punishable by Death 
Could Be Problematic,' Idaho Reports (Jan 

(Continued on page 8) 
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30, 2024) 
Text Excerpts: "A proposal to make lewd 
conduct with a child punishable by death 
could drastically increase the number of 
death penalty cases in the state. 

In 2022 alone, Idaho prosecutors filed 217 
cases charging adults with lewd conduct 
with a child under 16, a crime currently 
punishable by up to life in prison. 

In January, Rep. Josh Tamer, R-Eagle, 
introduced HB 405, which would make that 
crime punishable by death. That bill has not 
yet received a public hearing. House Judi-
ciary, Rules and Administration Committee 
Chairman Bruce Skaug, R.Nampa, is a co-
sponsor of the bill. 

On Tuesday, Skaug told Idaho Reports he 
plans to give the bill a hearing and hasn't 
heard much negative pushback yet. The bill 
is modeled after a bill that passed in Florida 
in 2023.... 

For comparison, Idaho State Police report-
ed 51 murders statewide in 2022. Not all of 
those cases would have been first-degree 
murder, which is the only charge currently 
punishable by death. Second-degree mur-
der is not punishable by death.... 

In 2008, the United States Supreme Court 
found in Kennedy v. Louisiana that sentenc-
ing a person to death for any crime other 
than homicide or crimes against the state, 
such as terrorism, is unconstitutional per the 
Eighth Amendment's right against the inflic-
tion of cruel and unusual punishment. In 
that case, at the time, Louisiana permitted 
use of the death penalty in sentencing for 
the rape of a child younger than 12.... 

In December of 2023, the state of Florida 
first utilized its new law when a prosecutor 
announced plans to seek the death penalty 
against a man accused of raping a child 
younger than age 12, according to the 
Tallahassee Democrat newspaper. The 
suspect, Joseph Andrew Giampa, is not yet 
convicted. 

Kevin Fix/er, 'Idaho Bill to Extend Death 
Penalty Unconstitutional, Aims for US Su-
preme Court Review," Idaho Statesman 
(Feb 13, 2024). 
Text Excerpts: The Idaho House over-
whelmingly passed a bill that would allow 
the death penalty for anyone convicted of 
certain sex crimes against preteen children 
Tuesday, even as its sponsor acknowl-
edged that such a law would be unconstitu-
tional. The bill passed the Idaho House on 
Tuesday in a 56-12 vote. House Bill 515 is 
designed to challenge decades of U.S. 
Supreme Court precedent that limited death 
sentences to defendants who commit mur-
der, said Rep. Bruce Skaug, R-Nampa who 
co-sponsored the bill with Rep., Josh Tan-
ner, Eagle. With the current supermajority 
of conservative leaning justices on the 
nation's highest court, the hope is that the 
U.S. Supreme Court will review the Idaho 
bill if it becomes law and issue a decision 
that expands the eligibility for the death 
penalty. 

..The bill next heads to the Senate for 
committee review. 

The U.S. Supreme Court in 2008 ruled 
that the Eighth Amendment to the U.S. 
Constitution prohibits death sentences for 

the rape of a child under 12 years old when 
the victim survived. That decision doubled 
down on a landmark decision in 1977 that 
found that a death sentence was 'grossly 
disproportionate and excessive punish-
ment' for the rape of an adult whose life 
was not also taken. 

The 1977 case, Coker v. Georgia, was 
decided by a 7-2 vote among the justices, 
while the 2008 ruling in Kennedy v. 'Louis!-
ana came in a 5-4 decision. Three of those 
justices who dissented in 2008, including 
Chief Justice John Roberts, remain on the 
court today along with three other con-
servative justices.... 

...[S]aid Skaug, a personal injury attorney, 
'I think there will be a very different decision 
with our present Supreme Court.' 

The Idaho bill mirrors a law that took 
effect in Florida last year, when the gover-
nor sought to overturn the U.S. Supreme 
Court's prior precedent. The first defendant 
to face the prospect of the new law reached 
a plea deal in exchange for Ilfe in prison 
without the ctrance of parole. 

'Idaho needs to be like Florida and lead 
out in this and go, 'We're here to protect 
these kids, Tanner added. 'At some point 
in time, we have to be able to say, 'No, 
enough is enough,' with .. .the most severe 
ones.' 

The American Civil Liberties Union of 
Idaho, which opposes the death penalty, 
also opposes the newly proposed law in 
Idaho. 

'We think the Legislature has a duty and 
responsibility to uphold the law and serve 
the people n a way] that is constitutional 
instead of attacking people's constitutional 
rights,' Rebecca De Leon; spokesman for 
the ACLU of Idaho, told the Idaho States-
man in a phone interview. 'This is a very 
irresponsible use of taxpayer funding.' 

The Impact of Misper-
ceptions, Misconcep-
tions, & Punitiveness 
on Public Sentiment 

Laura L King, Perceptions about Sexual 
Offenses: Misconceptions, Punitiveness, 
and Public Sentiment," 30(2) Criminal 
Justice P0/icy Review 254 (March 2019). 
Abstract Excerpt: '...Sparked by the in-
creased media and legislative attention 
devoted to sex offenders beginning in the 
1990s, researchers began to more closely 
examine public opinion about sexual of-
fenses. Findings suggest the public ad-
heres to several misconceptions about 
sexual offenses and supports harsh sanc-
tions for offenders....[T]he goal of the 
present study was to survey Pennsylvania 
residents to examine the degree to which 
misconceptions about sexual offenses 
inform punitiveness. The results supported 
the hypotheses in that a high level of sup-
port for misconceptions and punitiveness 
was identified, and adherence to miscon-
ceptions was the strongest predictor of 
punitiveness. These findings demonstrate 
a clear need for educational and aware- 

ness efforts to dispel public misconceptions 
about sexual offending and victimization. 
Text Excerpts: [p. 255:] "...[F]indings have 
oscillated over time and vary according to 
the number of factors such as respondent 
demographics (e.g., sex, race/ethnicity, 
education level), offense characteristics, 
political environment, and media 
(Applegate, Cullen, & Fisher, 2002; Callan-
an, 2005); Costelloe et al., 2009); loch & 
Maguire, 2014): 
Literature Review 
[pp. 255-56:1 ... [R]esearch indicates not 
only that public opinion about sexual offens-
es is indeed heavily influenced by media but 
also that opinions are frequently riddled with 
myths and stereotypes (Galeste et al., 
2012; Malinen, Willis, & Johnston, 2014; 
Pickett et al., 2013; Thakker, 2012). 

Misconceptions  
A common misconception about sexual 

offenses is that their occurrence is steadily 
increasing, particularly those involving child 
victims and unknown perpetrators 
(Andirson & Sample, 2008; Fuselier, 
Durham, & Wurtele, 2002; Galeste et al. 
2012; Mears et al., 2008; Pickett et al. 2013; 
Quinn et al., 2004). For example, over 
three quarters of the participants in Leven-
son, Brannon, Fortney, and Bakers (2007) 
study believed that sex crimes rates were 
increasing and almost 30% of Craun and 
Theriot's (2009) sample indicated more 
concern about a child being sexually victim-
ized by a stranger than by someone they 
know. Despite these findings, official statis-
tics and victimization data indicate that 
crime rates, including those for rape and 
sexual assault, are significantly lower, than 
those observed prior to the mid-1990s 
(Bureau of Justice Statistics [BJS], nd.; 
Federal Bureau of Investigation, n.d.). In 
addition, 'research suggests that adults and 
children are much more likely to be sexually 
traumatized by someone known to them 
than by a stranger (Association for the 
Treatment of Sexual Abusers [ATSA], 2008; 
Center for Sex Offender Management 
[CSOM], 2000). There exist a number of 
misconceptions specifically about sex of-
fenders as well. Some of the most promi-
nent of these include the notions that all sex 
offenders will recidivate and that treatment 
is ineffective (Galeste et al., 2012; Leven-
son, 2003; Quinn et al. 2004; Sample & 
Bray, 2003). For example, the participants 
in Fuselier et al's (2020) study estimated 
that most child molesters were recidivists 
with an average of 11 to 50 assaults and 
Brown's (1999) survey revealed that while 
95% of the sample supported rehabilitation 
for sex offenders in prison, only 15% strong-
ly believed treatment would actually be 
effective in reducing recidivism. Reflecting 
the beliefs that all sex offenders are untreat-
able, perpetual recidivists, one of the re-
spondents in Brown, Spencer, and Deakin's 
(2008) study stated, 'The only sure way to 
control them is to keep them behind bars 
until they die' )p. 266). 

In contrast to these findings about public 
opinion, research suggests that sex offend-
ers have lower recidivism rates than many 
other offenders (ATSA, 2008; BJS, 2002; 
CSOM, 2001; Sample & Bray, 2003; Tewks- 

bury, Jennings, & Zgoba, 2012). While sex 
offenders are more likely than other offend-
ers to recidivate with a sexual offense, the 
risk remains relatively low, and they are 
actually more likely to recidivate with a 
nonsexual offense than a sexual offense 
(Babchisin, Hanson, & Blais, 2016; BJS, 
2002; Hanson & Bussiere,1998; Tewksbury 
et al., 2012) ...Furthermore, sex offenders 
comprise a rdiverse group of individuals 
upon which blanket assumptions' about risk, 
recidivism, and treatment amenability are 
likely to be invalid (CSOM, 2001; Quinn et 
al., 2004; Tewksbury et al. 2012). Once 
again, these widely held public beliefs are in 
stark contrast to empirical evidence. 
Punitiveness 
[p. 257:] The adherence to myths about 
sexual offenses, coupled with the high 
degree of fear of sexual victimization, has 
likely fueled the intense punitiveness toward 
those convicted of sexual offenses (Pickett 
et al. 2013)....[S]everal studies have found 
attitudes toward sex offenders to be signifi-
cantly more negative and punitive than 
attitudes toward other types of offenders 
(Craig, 205; Hogue, 1993, McCorkle, 1993; 
Mears et al. 2008; Weekes, Pelletier, & 
Beaudette, 1995). 
...Comartin, Kernsmith, and Kernsmith 
(2009) reported that almost half of their 
sample supported a sentence of life in 
prison for sex offenders, and more than 
40% supported castration. Importantly, 
however, support for these harsh policies 
was more prevalent among respondents 
with young children, lower education levels, 
or lower income levels (Comartin et al. 
2009). 
[pp. 257-58:] Another measure of punitive-
ness is support for sex offender manage-
ment policies such as registration, commu-
nity notification, and residence restrictions. 
Research consistently finds strong public 
support for these laws. For example, more 
than 80% of the respondents in Phillips's 
(1998) survey indicated that community 
notification increased public safety, despite 
that few reported a change in behavior 
based on notification. 

Similarly, Anderson and Sample (2008) 
reported that while the majority of the re-
spondents were aware of sex 'offender 
registration and reported it made them feel 
safer, less than 40% had accessed it or 
taken any precautions based on the infor-
mation. Kernsmith and colleagues (2009) 
assessed registration support for different 
types of sex offenders and found the great-
est support for those who had offended 
against children, though support for all 
types of offenders was high. 
Method 

Sample Selection Procedures  
[p. 258:] The samples for this study were 
comprised of Pennsylvania residents. 
[p. 259:] . The final sample was comprised 
of 400 Pennsylvania residential addresses 
from both large and small cities/towns 
across the state. 

Measures and Variables  
[D]espite its use by several researchers, 

Hogue's (1993) Attitudes Toward Sexual 
Offenders Scale (ATS) has been criticized 

(Continued on page 9) 
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for its failure to address stereotypes specific 
to sex offenders as it was adapted from 
Melvin, Gramling, and Gardners (1985) 
Attitudes Toward Prisoners Scale by simply 
replacing the word 'prisoners' with 'sex 
offenders' (Church, Wakeman, Miller, Clem-
ents, & Sun, 2008; Willis, Levenson, & 
Ward, 2010). Another measure that has 
been frequently used in recent years is the 
Community Attitudes Toward Sex Offenders 
Scale (CATSO) developed by Church and 
colleagues (2008). Unlike the ATS, the 
CATSO does target perceptions specifically 
about sex offenders including domains of 
social isolation, capacity to change, seven-
ty/dangerousness, and deviancy (Church et 
al., 2008). However, similar to the ATS, the 
CATSO does not include items to measure 
some of the misconceptions about sexual 
offenses that were of interest in this study. 

Based on these limitations, the 12-item 
Perceptions about Sexual offenses Scale 
(PASO) was created to measure miscon-
ceptions and punitiveness. Some of the 
scale items are similar to those from the 
CATSO but were altered for the purposes of 
this study. Scale items intended to meas-
ure misconceptions tapped into perceptions 
about sex crime rates, victim-offender rela-
tionship and risk, recidivism, and treatment. 
Measures of punitiveness examined opin-
ions about harsh prison sentences for sex 
offenders, registration, community notifica-
tion, electronic monitoring, and residence 
restrictions. Each statement was followed 
bya 5-point Likert-type scale ranging from 
strongly agree to strongly disagree. Possi-
ble scores ranged from 12 to 60 in which 
higher scores indicated more misinformed, 
punitive perceptions. 
Results 

Scale Item Frequencies and Descriptives 
[pp. 263-64:] As expected (Hypothesis 1), a 
large proportion of respondents revealed 
some misinformed opinions about sexual 
offenses (Items 1-4). More than 80% 
agreed that teaching children about 
stranger danger is one of the best ways to 
protect them from sexual victimization, and 
more than 70% agreed that sexual offense 
rates have increased in recent years. While 
63% agreed that almost all sex offenders 
will recidivate if released from prison, only 
one quarter of the sample agreed that treat-
ment for sex offenders is a waste of re-
sources. 
Ep.. 265:1 Predictinq Punitiveness 
It was hypothesized that punitiveness 

toward sex offenders would be predicted by 
adherence to misconceptions about sexual 
offenses (Hypothesis 2). To test this, the 
PASO items were broken down into two 
indices: misconceptions (i.e., total scale 
score on the first four items ranging from 4 
to 20) An punitiveness (i.e., total scale 
score on the last eight items ranging from 8 
to 40). A bivariate analysis between these 

. two variables was first run. As expected, .a 
significant, positive correlation was identi-
fied between misconceptions and punitive-
ness... 
[Editorial note 1: The first three items of 

the misconceptions in the PASO survey 
were: 1) stranger danger; 2) sex offense 
rates up recently; and 3) almost all sex 

offenders recidivate sexually. Of these 
three, by far the item having the most 
agreement among participants, by nearly a 
three-to-one margin over the next-most 
agreed up item was the third item.] 

[p. 266:] . . .Education had the greatest 
impact on the model such that more ad-
vanced levels of education resulted in 
decreased adherence to misconceptions 
about sexual offenses. In this model, the 
survey mode variable was significant... 

[pp. 267-68:] As anticipated, support for 
several misinformed perceptions was iden-
tified. Consistent with previous research 
(e.g., Levenson at al., 2007; Picket et al., 
2013), the majority of respondents agreed 
that sex crimes rates have increased in 
recent years though official statistics ad 
victimization data contradict this notion. 
More importantly, over three quarters of 
respondents believed that teaching children 
about 'stranger danger is one of the best 
ways to protect them from sex offenders. 
These findings are similar to other studies 
in that the occurrence of stranger assaults 
is overestimated (e.g., Craun & Theriot, 
2009; Levenson et al. 2007). In contrast, 
research indicates that 80% to 90% of 
sexually abused children are molested by a 
friend or family member, and more than 
75% of adult rape/sexual assault victims 
were assaulted by someone with whom 
they had a previous relationship (ATSA, 
2008; CSOM, 2000). This myth in particu-
lar distorts the reality of sexual violence 
and diverts attention away from where the 
greatest risk lies:, friends, relatives, intimate 
partners, neighbors, and so on. 
[Editorial note 2: Table 5 of this article 
shows that a number of attributes of partici-
pants significantly contributed to endorse-
ment of various misconceptions discussed 
in the article. Among these were: race 
differential, sex, being a parent of a minor 
child/children, whether a sex offender was 
known, and past direct or indirect sexual 
victimization. Interestingly, the only factor 
reducing endorsement of those misconcep-
tions was a higher level of education of the 
participant.] 

[S]upport for misconceptions was found 
to be the strongest predictor of punitive 
attitudes, with misinformed opinions about 
sex offender recidivism having the 'greatest 
impact, followed by opinions about sex 
offender treatment efficacy, rising sex 
crimes rates, and the utility of teaching 
children about 'stranger danger.' 
Perhaps the most concerning misconcep-
tion, which received agreement from more 
than 80% of the sample, highlighted the 
importance of teaching children about 
'stranger danger as the most effective way 
to protect them from sex offenders. This 
belief could lead to incidents of nonstranger 
sexual assault, particularly of children, 
evading detection and appropriate re-
sponse. Although this survey item applied 
specifically to protecting children, its impli-
cations extend to adults as well in terms of 
understanding the true nature of sexual 
victimization risk. 

While incorporating public opinion in the 
formation and reformation of policy should 
be evident in any democracy, allowing that 

opinion to influence policy when it is based 
on empirically contradicted information 
would be inappropriate and irresponsible. 
Rather, efforts should be made to promote 
evidence-based policies and practices, and 
to dispel those commonly held-misinformed 
beliefs about sexual offenses.' 
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Ending SOCC  
Depends on You! 

Eldon Dillingham, 'CURE National Civil 
Commitment" - January-February 2024 
Update 
Text Excerpts: "During 2023, there has 
been an increase in the number of family/ 
friends advocating for changes to the civil 
commitment practices within the twenty 'civil 
commitment states. While there are others 
advocating for changes, there has been an 
online presence via structured Zoom meet-
ings in Minnesota and Kansas, both inviting 
state advocates to join these meetings. 
More and more, there is strong agreement 
that it is not 'change' that is needed, but an 
effort to abolish civil commitment as we 
know it today. Ideas are circulating of how 
best to approach state legislatures to begin 
the process of ending civil commitment, 
ideas that provide state elected officials with 
information that may resonate positively.... 
During Zoom meetings, it is unanimously 

agreed that state elected officials know very 
little about civil commitment. There is a 
huge amount of information (books, law 
school publications, journalism documents, 
statistical information, etc.) that is available 
which clearly supports either ending civil 
commitment or making major modifications. 
It is generally agreed by all who are closely 
connected to the issues of civil commithient 
that there is no 'fix.' 
While 'fixes' can be made, the truth is that 

most of the 20 'civil commitment' states, via 
the [commitment system] administration will 
eventually revert back to the conditions prior 
to any 'fix' made, Most, if not all, civil com-
mitment administrations will fight against 
changes to their 'closed door operation, 
including restricting state elected officials 
from fully accessing the civil commitment 
centers. There is simply very little oversight 
of civil commitment centers, obviously by 
design of the operators. ...If abolition or 
even just change is going to occur, we 
always need more individuals involved, 
including if possible, family members and/or 
friends of detained men. Fortunately, there 
are more folks joining some of our groups. 
Elected officials may be willing to engage 

with us, providing they know exactly what is 

occurring in these detention centers. Fami-
ly and friends should be able to assist in 
gathering names, addresses, etc., of state 
elected officials. Write to everyone - tell 
them your view of being detained, how you 
feel about that, how it has impacted your 
life, family life, was, or is treatment benefi-
cial, etc. ...Generally,  the state judiciary 
and budget committees would be a good 
approach to communicate with. 
With regard to communicating with state 

elected officials, other ideas could include: 

'Cost of operating sex offender commit-
ment programs. (While methods of ac-
counting for this cost vary, when all is 
tallied, it is an enormous annual cost - at 
least four times the cost of imprisoning sex 
offenders in prison.) Most sex offender 
commitment systems do not release more 
than a handful of their detainees annually. 
This telegraphs that system operators are 
convinced that their so-called treatment is 
ineffective, leaving detainees allegedly too 
'dangerous' for release. Yet prisons regu-
larly treat and release sex offenders in 
large numbers every year, with almost no 
sex-crime recidivism by them. Their treat-
ment programs obviously have great suc-
cess at lowering recidivistic tendencies very 
close to complete extinction. Sex offender 
commitment officials claim that those who 
get committed are somehow uniquely 
dangerous, and lacking in any self-control 
over sexual desires. Yet sufficiently inten-
sive research has shown time and again 
that there really aren't any dimensions by 
which committed sex offenders differ in any 
meaningful way (recidivism probability, any 
actual sexual disorders, or lack of ability to 
control one's sexual actions) from those 
thousands of sex offenders released from 
prisons throughout the country every year. 
Essentially, most who are picked for com-
mitment either were victims of random 
selection or were tagged for commitment 
only for petty violations of prison rules or as 
retaliation for disfavored behaviors not in 
violation of such rules (such as mail or 
phone contact with past sex offenders now 
living in freedom or with those who oppose 
the severity of current sex-crime laws, etc.) 
Do you even know any of these facts? 
Have you reached out to find out the truths 
on these matters and to gain facts that 
prove their truth beyond question? How 
would you ever expect to convince anyone 
of the lies advanced in support of sex of-
fender commitment if you won't seek out 
the truths that will support your position in 
opposition to such commitment? 

'No one (to speak of) is moving out of 
such commitment programs (with only rare 
exceptions). The figures that prove this are 
easily available to those not detained. 
Many professors and other academics 
have closely studied this point, and their 
articles (or at least excerpts from them) are 
easily located. (See discussion below of 
the CURE-SORT archive of all editions to 
date of the Legal Pad, with a search-term 
database you can use to find this data, and 
all other relevant facts on sex offender civil 
commitment (*SOCC for short). 

'Confinement conditions in SOCC facili-
ties worse than in prison. Think this is an 

exaggeration? Here are four names you 
should start your research on this point: 
Littlefield Texas; Rushville, Illinois, Broad 
River, South Carolina, and Arcadia, Florida. 
Most of the centers that are operated by 
private, profiteering contractors are so bad 
that they have recently started changing 
their mailing addresses to other cities to 
make it harder for those trying to investigate 
such bad conditions to even find those 
centers. Most state-operated centers aren't 
much better. 

'The destruction of families worked by 
civil commitment is not a secret at all. In 
fact; social workers employed by SOCC 
systems and other social workers simply 
aware of such a commitment will do all in 
their power to tear the committed person's 
family apart (sometimes even trying to 
deprive parents of their rights and force the 
minor children into adoption by strangers). 
At every opportunity, families are discour-
aged - sometimes even threatened with 
legal action to cease all contact with the 
committed person, exactly as if he had died. 
In such ways, SOCC systems are really 
headquarters for those who, even though 
they never knew the committed person 
before his commitment, will make a nonstop 
career out of finding ways to inflict such 
legal, familial, and social damage upon him 
as further punishment for his crime so long 
ago, purely out of spite against all sex of-
fenders or against those with a particular 
type of past sex crime. Long-term, probably 
permanent confinement of the committed 
person is, in this perspective, simply to 
ensure that he can do nothing to defend 
himself from these uncalled-for, over-the-
top abuses that such government or con-
tractor staff-persons take such sadistic 
delight in. 

The foregoing are just a few salient 
points; the list is endless. The more you 
read and talk to those in the know about 
SOCC systems, the more issues you will 
find. 
Among other things you can do, you can 

publicly call for independent evaluations of 
the SOCC system in question by profes-
sionals in the field. You can request a 
legislative oversight committee/ 
subcommittee conduct a full investigation of 
the SOCC system. If no such committee/ 
subcommittee exists, you have a 'soapbox' 
upon which to demand that one must be 
created right away to be able to conduct 
such a full (and overdue) investigation. 
There are a host of other things you may 

want to use in communicating with elected 
officials. Try to build a positive connection 
with those folks as they are the only group 
who can legally abolish or even just change 
SOCC through statutory repeal or modifica-
tion. When communicating with appropriate 
elected officials, try to - as concisely (and 
appropriately) as possible provide rea- 
sons they should consider abolishing or 
making changes to SOCC arrangements. 
Several of our advocates (families, detain-
ees) are getting the attention of elected 
officials, independent psychologists, judges, 
and others. However, bear in mind that 
each of these only know what they are told; 
this means that everyone must get involved 

in communicating with these figures. 
Except on legal holidays, monthly CURE 

Civil Commitment conference calls are held 
on the first Saturday of each month, at 9:00 
am., Central Time. These calls are infor-
mal and a great opportunity for friends, 
family, advocates, and other interested 
individuals to share information, ideas to 
advocate for abolition or change, and just 
to meet one another. To obtain call-in 
information (toll-free) for these monthly 
calls, send an email to 
eldondiIIinqahm(QmaiI.com. 

If you have concerns/questions/issues or 
comments regarding legal or forensic mat-
ters as to SOCC, or challenges which may 
free you from it, Cyrus Gladden, whose 
address is at the bottom-left of the front 
page of each edition of the Legal Pad 
('tLP) monthly newsletter, has dialoged 
with many in the 20 states having SOCC 
laws. He cannot legally represent you, 
draft legal document for you, or provide 
legal advice, but can often steer an inquir-
ing correspondent in a direction that may 
prove useful.. However, Mr. Gladden asks 
that those with outside support persons first 
have them check the archive of past tLP 
editions appearing at http://w.cure-
sort.orq/the-leal-ad.html  for any obvious 
answers to your questions by using the 
word-or-phrase search feature of that data-
base. All (LP editions may be downloaded 
for free from this web page. 
Separately, regular writers of tLP articles 

are always interested in hearing from peo-
ple regarding activities, concerns, etc., 
concerning SOCC and anything related to 
it Inquiries/comments will be forwarded on 
by Eldon Dillingham to any specific writer 
upon request. We must work as a qrouD, 
those detained and those not.  
GET INVOLVED - STAY INVOLVED 

ENCOURAGE FAMILY AND FRIENDS TO 
GET INVOLVED WITH OUR MONTHLY 
CALLS SO THEY CAN BOTH RECEIVE 
AND SHARE INFORMATION. 
Please share the information in this Up-

date and all other information you have 
available with family, friends, and all others. 
We need to be involved in whatever capaci-
ty they can be. Everyone must be on the 
same page (and have all the same pages)! 
We must work together in close and con-
stant cooperation to advocate for abolition 
and change. 
EDUCATE, INFORM, COMMUNICATE. 

Only the truth can set everyone free, but to 
make this happen, all controlling offidals 
must learn the truth - That's where YOU 
come in! 

An Editorial Explanation 

As you can see, this has been an exceed-
ingly full tLP edition. We regret that the 
usual graphics had to be sacrificed. How-
ever, we hope you think the verbal content 
was as compelling as we did. 
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