














Open Letter to
MN Legislators

{and to Those in
All Other SOCC
States)

Nole to TLP Readers: This is most of the

text of a latter 10 2 spacific MN |egislstor
who wishes (c remain ananymaus, B is
offered here nat just as an explanaien cf
the onerous futilly of attempling any
fegistative 'band-aid' sclution © Internat
pioblems of MSOR that bar or saveraly
impeda relezse of iis confines, but alse
25 a testament to why similar atlemple In
feceral court are alsc doomed i 2 siméar
faiture, Bt will not be possibie fo under-
stanc why the only remady that wit fix'
MSOP is to permanenlly end 305G 0
I'MN, "0 close b S0P onea and for alf, 2n¢
o send all of s confinees hume, Please
'rave the patence required to read
, fhrough This entire dooument. You won't
:understend, much less appreciate the
 naed for this uniess you dc so.

‘Text Excerpts: *...1 do understand the
“relugtance of legisietors (frankly, yoursef
included) 1o vote o end the Minnesola
Sex Qffender Program (MSOP}. Never In
my [ie have | encountered such a bra-
zenly fz'se but protracted and emotionatly
impactful propaganda campaigr.

| rafer to the campaign that sterted in
advance of the epactment of the Minne-
sota Shvil Gommitment and Treatment
Agt of 1834 (MCCTA of 1994). However,
aimost every factuzl asserion made in
that campaign of propaganda was abso-
lutely false and, | believe, made by pec-
ple who certainly knew the falsity of those
assertions, Farhaps they acted in a slats
of hystefica: desperalion, perhéps ear-
nestly believing thet there wab 2 verifakis
weve of sex grimes by an unseen army o
sex offenders.

Of cousse, this core.belef wes wildly
mistaken, based completaly cn heuristic
impressions, not facls. The bigges!
prablem | faga in {rying ta urge referm (o
batter yat, abo'ifion) of sex offender civil
commitment {8OCC) 15 the residual state
+ of such emotional ‘qut reactions that, o

of emolional weddng to such insanely

unlrue and Plogteat plalms, Bink away the
. entire constefiabon cf scienge and alher
:true facls that campletely. debunk every
aspect of such glaims.

Tha srtuation in terme if seeking logisla-
tive ralief from this injustice that, legisla-
tively speaking, what | wouid settle for at
this point would simply be the opportunity
to come 1o a fuf hearing on this Issus and
maeks my case squerely in the faces of
fegisfators, with all attendant media 2tien-
tion. Bul the receni experience of
EndMSQP representatives (referring here
to the uncemmitted gvitians in that orqan-

izaticn} leaches me that even this modest
request gets rebuffed by legisiaics whe
either are in the ranks of the Zombies lost
m thal fictional woedld bom of crazy propa-
ganda of are aware, it some Extent, of
the fuih, but who quedl 1o raise any ob-
jecticns o the status gquo for fear of
insing their seals 81 the next election.

Perhaps this may be part of the besis
far your personal posilion, in any event,
it sirkes me thiat what may be necessary
s some ‘underground’ guiet sharing
among legis’acrs of the true faclg, a faw
of which | heve aready sont you, | am
haping that you are wiling o do ai least
this mueh,

But now lat me get down 1o the subject
of this response (¢ the essence of your
letter, Mere or Jess, you imply thal it is
not now possible 1o drum up the politice’
will to end the MSCP program and fo
repsal the Minnesola SOCC law (the
aforementgned MCCTA of 1964). If |
understand you correctly, 1his is one main
reasan i ngt the main regson) fe instead
suppe- refarm of MSOP.

The first queslion is what you may
deem o be such ‘reform.’ If oy this you
simply mean legisialive measures of
diractives that weuld address the mestly
superficial problems of condiions of cur
saafnement within MSOP factities, such
minor mattars are ndsed in need of
redress because ey impact cur day-1o-
day wellbeing 2nd cur comior: as guesis
of 1he slale (not as prisoners, and hence
rot legitimately ¢ be punished by harsh
prisor-like conditions),

However, this is not whal | mean by
reform. As | have glready cited to you,
the rumber of MSOP confinges who
havg died while in such confinement is
abaut six imes the number of those who
have been finally discharged from MSOF.
Almost alf of thess deceased died of cld-
age related gauses afler having been
conined for long pencds, during which
they samestly participated in MSOP's s¢-
cafed treaiment, But o no avail,

The brute relity is. thet MS02 is not
injended or designed to 'meai-and re-
fzase’ anyons. - lts true, unspeken intent
is 1o confine former sax offenders whe
have reached the end of their prisen
tarms far the rest of their fves.

Probably the best evidence of this iz
thet no MSOP zonfinees were released
unth the Kassjens v. Jesson case was
filed, compiaining of that very fact, Whits
that cese was succesding, MSQP, appar-
ently afraid of an even more swaeping
outsome, sterted o release al feast some
confinees.  However, as soon as the
judgment by Judge Frank was ovariurned
on appedl, that new campaign plateavsd,
and sinca then has achually declired
somewhat.

Al current release rates, it would take
nearly 40 years for MSOP o retease
gveryone ourrenily oonfined.  (Further,
this igncses Lhe fact that, meanwhile,
MSCP weuld be receiving newly commit-

{ad confiness at about that sare rale, as
is the case currently.] Of course, given
the average age of MSOP confinees {in
their 50s), many would alreedy have (ed
befare any such fulure release.

And MSQP would still continue on as
now, confinuing to confine untd deth far
more than would ever be refeased in the
meantime,  Because these numbers
voould nevar include more releasas than

new commils, MSOF's existence would:

thereby L tacitly permanentized - effac
tively, the agancy tasked with exacutivn
of a retrcactive, supplemanial sentences
of death-on-the-installmentplan. |5 this
really your idea of compassionae or
even just or praper governance?

On the assumpfiion thet your enswar is
neqetive, | weite on. The queston is
simply what is to be done gbout this,

In 2015, when Judge Frank had slreacy
ruec that MSOP was In viclation-of the
corglivtional rghty- of s ccafimees; i
veols to that court, | enciosed a 186-
page documenl of mine addressing the
rellefs thal weuld, al & minimum, ba
raquired fo remediste the wrongs that
Judge Frank hed cited. | see this report
as being diractly responsive lo your
question as to what measures the Legis-
lature could take o raned\ete some of
these ills.

| wrould dove o print out 4 copy of that
raport and send it to you. However,

MSOP, although we are allowed 1o use |-

MS0P-supplied cofleclive computers to
draft documents, an artificia: botlensck in
printing such documents is created by iHe

vary smalt number of printer foner car
tridges that MSOP s mllmg ‘Lo buy for this
PUrpCSE,

Thersforg, all‘thet | gan do now i you
wish to read this repert of mine is fo
propose thal you do one of the followlng:
(1) Contact the LS. Disirict Court in SL
Fauf and 2sk for @ copy of this report:to
be delivered to you. whéther viz digital
means ¢ in hard copy via mal. {2}
Gentact MS0P-Moose Laka and do
lkewsa, As lo the former alternative, |
do not kngw the docunmant number given
i that report in thal case (Numbe? 11-
3659), 1 can only tell you that it is-tilied
‘Amicus Curiae Residenl Advisory And
Family Goupcil, Org. Memorandum it
Support Of Proposed Reflefs' and thakt
sent It ta the Court sometime in the faltes
half of that year. -As 1o the laflar allema-
tive, the g is named ‘Memo 1o Judge
Frenk fe Proposed Refiefs® and 15 localed
at s focation In my ‘network space:
Cyrus Gtadden/My Coguments/All Elsef
Gomespondence, Forms & WP Work
Files/LegaliKars|ens/ . Pleass ba sure o
tefl the MSOP staff person you desl with
gxout this that | am autherizing you o
recelve e gupy of his file, not the orginak

However, | ¢an condensa the cofe
partions of this report fo you thus; -

First, the 16 proposa's menfiened by

the Court were:

1, ‘Requiring risk and phégé_biééé'rhéhtw

reevaluation, with all deliberate speed, of |

all current patients, staring with the
elderly, individuals wih substantive
physical or inteliectual disabilities, and
uveniles”

2. 'Regulring periudic independant risk
gssessments {0 deleiming whether. the
clients siill salisfy the clvil commitment
reguirements and whether the treatment
phase p'acement is praper’

3. 'Reguiring and creeting a variety of
alternate less restrictive facilites’

4. 'Revising the discharge process,
inciuding the possibiity of using a spe-
clafzed sex c¥ander court with authority
t¢ requast inommetion, order transfer,
provisional dscharge, or discharge, and
ofgar appropriale conditions and sup-
pants for indviduals Iransitioning i3 the
COmmUNitY

5. 'Requ.ing the MSOF 1o promgtly file
pefitians Tar any person the MSOP be-
lévEs oues not meel the ariteria for civil
commitment upan arrval, may no fonger
meet the eriteria for £ivll cotmmitment, or
shauld be transfemed io an alternafive
facility, including for individuais that
cannot be well served at the MSOP (for
axample, dug ta ar individual's physical
or inteflectual disabiiy)

8. ‘Requring the MSOP ta proactively
gnd cortinuously develap and adjust
specific treatment and dlscharga plans,
no makter which phase a parsonis in’

7. 'Requiring the MSOP to provida
annyal notice 1o all cllents of tha right to
petition and provide assistanca with the
pelitioning process dependent upon the
olients needs' - '

B 'Regyirng -the state fo have the

hurdan to prove that the commitied ¢

individuals mest statuloy and consblu
tiona! gtendards for. continued commit
ment and plagemest . -

9. ‘Requiring the statulory Slardands
for discharge and commitment. ha :hs
same

nism'
mitmant procass o correct Systemic.

who nead furher inpatient lreatmant and
supgrvision, for 3 sexual disorder and

.pose a danger lo the publc are-civilly

commitled, taking into socourt. an’indi-
vidual's age, adult convictions, severity

“of adult. conviotions, and physical of

inteliectual disability

12/ Requirng the pmvision of quahﬂed
defense counsel and peofassional ex-
perls to &'l petitionsers’

13. Requiring- ongoing extemal review
and evaluation by experts to recommend

“changes fo the MSOP treatment pro-

gram progesses, noluding an ovarview
of the sirsciwza of the trealment program

and phase progression procasses’
14. Reguiing continued and specific
training for ff employees of the M30P
. . {Continued on page 7)

10, Requmng a ;ud clal hypass rnschau

F

11, Reguiring chang&clo thetlvﬂ ccru- :

"problems and fo ensure that only those | ~..

&






u

e

) {Contirved from pags 7)

in terms aither vague, facking in clear
bounds, or subject to subjective or im-
pressichisbic interprelation or gpplicalon
) 1. In Gangrat
2. Specific Problems
- aThe Junk Sgiznce Concept of
“Sexuel Psychopathy as @ Mental liness
or Disordar.
B.Tha Junk Science Concapt cf
Rape as Comprising Unspecilied Para-
 phific Disorder, Nonconsent as a Disor-
der.
' c.The Junk Solence Concept of
‘Antlsceial Personality Disordar as a
. Disorder,
d.The Junk Science Corcept of
- Paraphifias as a Category of Disordes.
e.The Junk Scigncs Corncept of
- Habephifia a5 a Disorder.
f.The Junx Science Concepls that
Peadophiia Is & Discrder at Al and
g.That It Inherently Sarves as a
. Recidivism Prediclor.

p tn ceajurclion with this reguirement,
“require that any such oew commitment
stetute contain commitment crteda that
Includs an indispansabla efement of &
leck of volitional controf by construing the
requirement of Kensas v, Crane tc have
}L*\e meantng explained gs o the DSM-V's
requirsment for @ pedophifla-diagnosis ¢f
|'urgas’ by Michaal B. Fist & Rober L
| Hafon, 'Use of DSM Paraphis Diagno-
I'ses In Sexvally Vidlent Pradatcr Gommil-
 ment Cases, 36 J. Am. Acad. Psychialy
& Law 443, 450 (2008).

1. Meamnglessnass of, and Lack of
Prafection  fram  the  Acts  Terms,
mpwse’ Bnd ‘Lack of Conlrof*

2 The Applicelion ¢f All of the Fore-
going In Sex Offandar Commrrmenf
Coses

3 The SFF Elemenf Of Lack Of
‘Adaquats Conirol” Ard Minnesole Caso
Law Applying Tha. Sfendard OF "Serous
Eificufly’ In Contreling. HarmAs! Sexual
Behavior Presume Such A Lack-From
The Mara Exislence OF A ‘Disorder Cr
From A Crimina’ Record, In Viclation-0f
| pleiniifls' Right To  Substamtive- Due
Process.

4. it General, the Pragumplion Buit
infa the SPR/SDP Lav of an Inhsrent
Lack of Adequate Conlrl fram s Disor-

Process.

2. Disregard of the requiremant
that specific claimed symploms of a ¢ited
‘discrdar in ‘@ given commiiment cass
defendan; be shown 1z deprive him of his
ability to control his actions.

h. The MWera Exislence cf a
*'Disprdar Cannct Inhererlly Connote
1Unmrltmlhab. o Difficuti-lo-Controf

*mpulses.
: 1. Not all Individuals with Pedephii-
ia Have Volftional impairment,
i c A Predisposiion Coes Nct a
Leck of Adaguate Conirol Make

der's Exislence Vioiafes Substantive.Due.

This raquisita slement for commi-
mant should be of n atbsolutely itresizk-
ble impuise 1o come a orime right riow,
nat eveplsally, and must be clearly distin-
guished from a decision to commit a
crims,

q. In conjunction with this reguire-
ment, require that any such rew commit-
ment statula i mit testimony and avidance
of probahilly of ra-offense to tha five yaar
period immedigtely following releasa of
the commitment respondent if not com-
mited (sfnce anyona lacking voliticnal
coatzol would surely reeffenc by then it al
&l and singe it is now known that sex
offense recidivisa, if it will hagpen al ai,
aimost invanably occurs within the first
five years aMat prison-re.sase. (Mind.
Dept. Of Comections, ‘Sex Cfender
Recidivism' 2008},

r. in comuncton with this require-
meat, require that any Such new coman -
mant statuta contain a proh bition upon
any foem of festimony or avidence ad-
dressing the uitimate legal queshan of
whather the commitment respondent
meels any or &lf of the staiutory commit-
mant slgments.

5. [ conjuncton with this require-
ment, require that any such naw commit-
ment siatute contain @ grohhition upan
any form of testimony or evidenca of the
avislenca of e denger to the public by
regsaon ¢f any of the following 'factors,
nona of which have any acluariady estab-
lishgd indicative or causelive refationship
10 saxua re-offense;

f. The commimenf respondent's
alieged  damographic  charactsrisiics
{e.0., Bge, BaUCALoN, QiC.);

2 The commimant raspondant's
allaged hiziory of vioisnf behavior,

3, The alleged ‘sources of sirass’ in
ihs commitmemt respandants environ-
mant, ingucding eny alieged cognitive or
affective faclors claimed to indicale thaf
the person may be predisposed lo cope
with siress in aiolent mamey,

4. The  commitmen! responoent’s

ilaged reccrd in Sox therapy progrsms,
. 5 Aclaimed escalstfan’ cver time in
fhe commitment respondent's history of
saxual miscondue! {often based or inag-
curacies or invial differences;;

. 8. Donisi by the commitment ra-

spondent of eny copvictad or atlegad sex

cime; .
7. A claimad ‘lack of remorse’ or
tack of empathy' on tho pommitment
respondanl’s pad foflen dirscled ot @
commilment respondent climing inne-
genca of the undsrtying cornviction);

8. Poor work history of the commit-
men! respondant;

8, Alleged inadequale Insight’ on
the part cfiha commitmen! respondent,

10. Hostilly lo ireelmerd, “low moii-
vaiion for ireelment’ or ‘poar progress in
ireatment’ on tha pad of tha commitment
raspondent;

1. Minkmization™ by fha commi-

mant respondent of histher crimes, crims-
ne! history, cr criminal responsibdity,

12, The commiment respondents
aftegad aocaptance of atlitudes supportive
of sexual enlifement, rape ar sexual
aclivity with children;

13 A history of family instability;

14. Emclional coitapsa of the com-
mitmant raspondent:

15 A coflepse of socfe! support for
the commitment respondent;

16 Low sef-astaem on the part of
the commiiment raspondent;

17, Substance abuse by ths commit-
men! raspoandent; snd

18, The commilmeont respondent had
boen ‘abused as @ child.' .

L |a coniuncticn with this reguiresnent,
require thai any such new commitment
statute contain a prohibifien upon any
form of evidence o judicial notica Qf
racords from the Minnascta Depanmean
of Carrections or of {estimony by any

present ¢r former official, employee, or
c:ontrac:lor of sad dapartment,

. |n conjuncticn with this requirement,
raquira thet eny assessor of eny sex
offender be a spacialist in she academic
field of forensic psychology, out Bxcluc.ng
the fierd known as sex offender assess-
ment and {reatmenl, due to the instiulion-
2l anli-sex offender bias exhibited by that
entire atter field,

v. |In conjunction with this requirement,
fequire that any such new commitment |
statuts comisin @ pronibition upan any |
form of testimony or evidence besed gh
‘elincal sk assassment’ ‘achniques,
which heve heen repestedly shown 'in
retrospect to be BO-50% incorrect,

w. [n conjunction with this requirement,
raquire that any such new commitment
statuts coman a regu.remant that on
testmcny or evidence based ¢n actuarial
risk asseszment techmigues ba admissi-
big, and require that, 1o be admissibie,
such testimony or evidence comply with
gach of the Tollawing requiremants:

1. Require thet any such new com-
mitmant staliie confein a prohibition upon
ary farm of testimony or evidence based
or ‘extrapolation’ from the probabifty of ra
-offense yieed by dny sex chender
assessmant Yool or any ‘'scluatial risk
gssassmant instrument’ over any fime
period beyond the time period covared ik
the desigr of that ool or instrument, sincg
thera is no scisnhifoelly eccepted method
far such extrapciation and macr:uraﬁy i
itheren! in such exirapolabion,

2 Require fhat any such new com-
mitment se'ule contaln @ prohittion upon
sy form of testimony or avidence basad 1
on any sex offendsr assessmet ‘oo or}
any ‘actuenal fisk assessment mstrument
i which eny diegnosls of any farm st
tevianceiparaphife is scored as & fector
for recidivism fkelhood, .

3. Require that any such rew com-
mitment slatule contain a profibition upon
any form of lestimany or 8vidance hesed

cn any ‘dynamic risk faclers assess.'rant
lecimiques: 1) el em gl based on
academicaily accepled actuartal stafistics |
asfebiishing a substanlisl difference far!
gach included dynamic dsk faclor in ferms |
of observed racioivism ratas in tha conr-,
pacaiive semple of offenders. {2) the!
hcoluge ‘acuta’ factors stibjaci o rapid
change: [J) thal are vagua or oiherwisa
capabla of being subjactivaly jidged io be
present as fo ihe sl subjeci: or (4) which
techriques fall o account for ‘profecive
dynemic factors” eppicebie fo e as-
sassed person, inciuding, bt not limited
ml.

a, Being subjest ko comaclions
intansive supervised relsase’ or other
simitarly intensive goversment or govern-
méntalfy overseen supervision,

b, Being required, whather by cor-
rectiors or other oliicfals, to participate in
sex offender frgatment, and complying
wifh that requirement, |

¢ Abstaining from ilict dg or
glcohc! consumption; and

_d. Being imvolved in & lawhut infi
mala refationship. )
-a Require (hat any sueht new commit-
ment statwta comtain a probfhiffon upon
any form of testimany or evidence based
o any sax offsmdar assessment ool or
any "aciugal fsk assessment instrument’
as to which the commiment respondant
was a member of the
‘development foonstruction’ sempls.

b, Require thel eny such new com-
mitment stelute comain e profibition Lpon
any form of testimomy or evidence hased
o any sex offemdar assessment Tool' or
By ‘actuaral risk assessmsnt instrument’
croated for the Minnasola Depertent of
Corrections eor by any officlalls), empioyee
{s), endfor conlractor(s) of sald depan-
ment.

t.Requica tha! any such new com-
miment statute coatain a profitfion uppn | .
any fam of testimony or avidence based |,
an ery sax offandar assessment “ool’ Lal
doss not compnss an (Bciusdel sk as- .
sessment, insirument” under academically
accenlad slandards. inchuding bid oot
fimited to the requirements for acedémic
peer reviow, Jjor crogs-validetion by foren-
sic psychology experts with no connection
to sither the tesi authors ok any organiza- .
lion by, which they ére empioyed or with P
which thay are aififered, and for published i~
&r publicly availebis dsta as 1o canstruc-
tor samples vsed and mothamatical
formuos end othgr methods of calowle-
ligns used o tloriva claimed probehiftios
of e-offense. '

d.Requira that any stieh new com-
miimant staiue contain a prehibition upon
any form of testimony or evidence based |,
on any sex cffender assessrent Toof that
uSes sigfisiical  compsrison  semples
contalning Jess Hhan 2000 offeridars fo
denve eitfier comparaliva ‘base rales’ or
any other comperative rafe of rscrdmsm
incidence.

{Continuad on page 9










