




















Unecivil
Commitment

by Matt Feaney

"One of the foundations of a civilized
society is the precept that people who do
wrong need to be held to account for
their crimes. It follows that once a per-
son has served their prison sentence,
they have earned the right 1o be free and
return nome,

What would you think about a slick
scam that legally circumvenis such jus-
tice? A system where, after years in
prison and within days before release,
the State asks for an additional sentence
to kesp that individual incarcerated for
the rest of their life? This is what the
criminal justice system calls ‘civil commit-
ment' and it Is quletly still occurring in 20
States, including Minnescta. Only these
States have such laws. No other country
but the United States commits sex of-
fenders after their prison sentence,

After a man has completed his enfire
prison sentence (usually at or close to
the maximum allowed by law) for & crime
of a sexual nature committed many years
(if not decades) ago, instead of being
released, this inmate is singled out by
some Junk-science statistical algorithmic
formula and subjected to a second frial to
determine whether he should be re-
leased. The State claims this avoids the
dounle jeopardy prohibition because this
second Irial is held in a civil courl. This
court hears the same evidence heard by
the original criminal trial court, but now
the Stale can present edditional hearsay
and allegations, along with State-owned
or -rented experts, who opine that they
can predict the fulure. Tnese 'exper’
fortune fellers are paid fo testify under
oath that this indivicual may commit
another crime sometime in the future.

If the moral injustice of this doesn't
upsel you, maybe this will help. Civil
commitment costs taxpayers between
$100,000 to $2568,000. Per year, Every
year. Per person confined. For the rest
of the inmate’s natural life. Many were
|uvenile offenders and many are now
disabled senior citizens. In Minnesota,
more people have died in civil commit-
menlt than have been released. There
are nearly 7,000 souls being held captive
under civil commifment sentences in the
20 Siates that have these lews and,
because so few ever get released, this
numbear only increases.

The 20 States with sex cffender civil
ccmmitment laws are: Arizona, Califor-
nia, Florda, llirals, lowe, Kansas, Mas-
sachusetls, Minnescta, Missouri, Nebras-
ka, New Hampshire, New Jersey, New
‘York, North Dakota, Pennsylvania, South
Carolina, Texas, Virginia, Washington,
and Wisconsin, as well s the District of
Columbia. The Pennsylvania law is

unique in that it applies only fo youth
adjudicated for a sexual offense who are
‘aging out' of the juvenile justice system,
New Hampshire apparently has no one
currently commitied under its law. In
recent years, Washington Stale and
North Dakota have released more than
half of those committed under their laws
of this typa, now down to confined popu-
lations of 150 and 35, respeciively.

In contrast, Minnesota (second in com-
mitted sex offender population only to
California and four times the number of
confinees per capita of total Stale popu-
lation of the next highest Stale in thal
metric) continues to commit just as many
as all of those who have dled in confine-
ment and those released. (Releasees:
49; deaths: 92. Currently confined: 750 -
- about 5 more than in 2016, before
releases began,  The number released
just from 2016 to date is 48. Deaths
confined in this same period are 35.
Therefore, the number committed to
Minnesota's MSOP sex offender commit-
ment system just from 2016 to date is 15
+ 48 + 35, or 98 total). Note lhat the
original projection of ultimale capacity of
MSOP when the law allowing sex offend-
er commitments was legislatively delibar-
sted in 1994 was only 75,

Since the mid-1990s, the rate of recidi-
vistic sex crimes per year has been in a
downward tailspin. Yet sex offender
commitments increased, while releases
were nonexistent for many years, and did
not increase to the comparative regular
annual ftrickle (about a dozen) until the
Karsjens challenge fo MSOP was on
appeal by lhe Stale-employee defend-
ants.

Earlier, MSOP had predicted that its
confinea population would exceed 2,100
by the year 2020 and subsequently
sought construction funding for the antici-
paled bed space need. The State lagis-
lature turned down that request repeated-
ly in ensuing years.

The uncanny lockstep by which at least
every bed emptied by either death or
release |s immediately re-filled, and an
addifional quantum of new cemmitments
is added seems to suggest that an un-
spoken agenda of prosecutors and
MSOP may exist to keep MSOP at least
at its present size regardless of any
increased rate of releases over time in
the future, while adding enough addition-
al commitments in an attempt to lever at
least some additional bad construction
out of the legislature. Apparently, the
aim of this conjectured strategy is to pose
a standing argument for the never-ending
'need’ for sex offender commitment.

Rather than release a substantial num-
ber of confiness from "CPS" (the lasl
phase of MSOP confinemeni), MSOP
has finally managed to talk the legistature
inte funding consiruction that will in-
crease the number of beds in that last
phase by an additional 70. This wil
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serve to allow MSCP fo retain confinees
longer still than now, claiming (often after
20 years of fraatment), that its confinees
are not 'ready’ to be released.

In such so-called civil commitment,
people are housed in a prison-like facility
with chain link fences topped by razor
wire and petrolled by uniformed armed
guards, restrictive approval of visitors,
monitored phone calls and mail, forbid-
den books and movies, and numerous
other resirictions, The enly difference
between & prison and a commitment
facility is that a prisoner has a scheduled
release date.

These civil commitment laws were
passed slarting in the early 1990s as a
knee-jerk reaction to several highly pubii-
cized heincus sex crimes that fueled a
volatile environment founded on fear,
hatred and falsehoods. This so-called
‘war on sex offenders' must end.

Civil commitment is based on the false
premise that it is possible to accurately
predict whether or nol someone might
commit a future crime. Based on hypo-
thetical predictions, the person is than
considered guilty and imprisoned for life
for crimes some algorithm predicted they
might commit,

This is dane by using actuarial taols and
psychological tests that attempt to give
scienfific credibility to the fairy-tale art of
predicting ihe future.

But pretending to predict the future is
junk sclence. Instead of scrying over a
crystal ball, the scientisls use a baltery of
tests and so-called actuarial 'tools' with
impressive-sounding  acronyms, ke
Static-98, RRASOR, VRAG, SORAG,
and MnSOST. Even more impressively,
these scorad checklists produce cbjec-
tive numbers, often to the second deci-
mal place, leading an unsuspecting
person to believe the resulting prediction
must be unnervingly accurate.

In particular, the MnSOST's various
versions have produced wildly Incon-
sistent predicted recidivism  rates
Although the MnSOST 4.0 has draslically
lowered certain of its insanely high claims
of recidivism, this change only applies to
some, effectively just narrowing the
spotlight onto other unfodunates still
baselessly asserted to be near-cerfain
future recidivists, MnSOST's creators
have refused to divulge any data from the

(very small) research studies an which the
MnSOST was based and even the formu-
la by which MnSOST scores are calculal-
ed, thwarling all attempls at academic
review and replication of MnSQST proce-
dures, factors, and calculations.

Most critically, MnSOST 4.0 cannof be
applied o any sex offender facing a pefi-
tion for commitment or already under
commitment, since the factor of age at
anticipated release cannot be known, Yet
this 'carve-out' dictated by the MnSOST
itself is regularly ignored by raters eager
to use it on this cohort because of its
handy condemnatory calculation of ex-
treme probabilities using mathematical
manipulation alone.

People are naturally biased towerd
believing 'objective’ numbers provided by
a 'scientfically deslgned' algorithm as
fact' despile the reality thal one study
found flipping a coin results in the same
accuracy in predicting future offending as
do these ‘sclentific' tests.

The United States Suprema Court has
ruled thet civil commitment would be
ilegal but for the fecl that their claimed
intent is not 1o punish but to provide treat-
ment. Yet these facilities offer an endless
reatment program thal can never be
compleled, Hence, these ‘stalic' check-
lists give no reduction in predicted recidi-
vism for sex offender lreaiment comple-
tion. In fect, they list only factors’ claimed
to make recidivism more likely, and none
that reduce that fikelihood. Moareover,
because they are purely based on past
avents, the prediction numbers created
by these recidivism prediclion lools never
go down and the person remains incarcer-
ated foraver.

Studies have shown that treatment
longer than 3 years becomes defrimental
and counter-productive. Some of those
confined by MSOP have been continuous-
ly engaged in psychological treatment
programs for over 20 years, still with no
hope of release in sight.

Needing to provide freatment in order to
remain consfitutional, MSOP has strug-
gled to invent new class malerigls for ils
so-called ‘psychoeducational modules,
including 'Cinema Therapy’ (which had
clients watching Tom & Jerry cartoons
and atlempting o derive therapeutic
lesscns from them) and to invent new
names for common things, such as calling
yard and recrealion time 'therapeulic
hours” and clients scrubbing toilets and
showers as 'vocationel training.” With a
high staff turnover rate, clients are forced
to start over to some degree every time
they are assigned a new primary thera-
pist. Further, treatment participants often
must repeat assigned modules — some-
times many times. These circumstances
eventually produce loss of all hope by
confinees And remember: this is baing
done at a cost approximately five fimes
that of prison.

The Stete wants it both ways, saying

(Confinued on pags 9)










