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Plethysmography  Unreliable For Indefinite Detention, South Carolina's Top Court Says 

The court unanimously ruled that penile 

plethysmography is unreliable and inadmissible as 

evidence of recidivism risk. 

South Carolina is one of 20 states that authorize 

indefinite civil commitment of sex offenders after 

they have completed their prison sentences. 

Under state law, such continued detention is 

allowed only when a jury concludes beyond a 

reasonable doubt that a respondent qualifies as a 

"sexually violent predator" (SVP), meaning he 

"suffers from a mental abnormality or personality 

disorder that makes [him] likely to engage in acts 

of sexual violence if not confined in a secure 

facility for long-term control, care, and treatment." 

Although the South Carolina Office of Mental 

Health (OMH) concluded that Andy Hyman was 

not an SVP, a jury disagreed, swayed by a second 

opinion based largely on penile plethysmography 

(PPG), a scientifically dubious technique that aims 

to measure sexual response to images, audio 

narratives, or textual descriptions by gauging tiny 

changes in the circumference of the subject's 

penis. That test, the South Carolina Supreme Court 

unanimously ruled last month in response to 

Hyman's appeal, is "generally inadmissible in 

judicial proceedings" because it suffers from a 

"glaring lack of standardization," which casts doubt 

on its validity as a predictor of recidivism. 

With that decision, the South Carolina Supreme 

Court joins a long list of state and federal courts 

that have deemed PPG results unreliable and 

inadmissible. The technique is so controversial that 

the OMH, which is charged with conducting pre-

commitment evaluations under South Carolina's 

SVP law, eschews PPG as a matter of policy. But 

the state is allowed to solicit a second evaluation if 

it does not like the OMH's opinion, which is what 

happened in Hyman's case. 

Marie Gehle, the OMH's chief psychologist, 

conducted "a series of standardized tests" and 

diagnosed Hyman with "pedophilic disorder." But 

she concluded that he did not fit the statutory 

criteria for civil commitment because he was not 

especially likely to reoffend. Unsatisfied with that 

assessment, the state asked Emily Gottfried, 

director of the Sexual Behavior Clinic and Lab at 

the Medical University of South Carolina (MUSC), 

for a second opinion. 

Gottfried agreed that standardized tests placed 

Hyman "squarely within the average rate of 

recidivism" for sex offenders. But unlike Gehle, she 

also conducted a PPG test, which seemed to play 

an important role in her conclusion that Hyman 

posed "a heightened risk of reoffending." 

During the trial, Gottfried described PPG as "an 

objective physiological measure of male sexual 

arousal," "the gold standard" for assessing that 

response, and a "strong predictor or risk factor for 

future sexual offending." The PPG results, the state's 

lawyer told the jury, "clearly indicate[d]" that 

Hyman had a "current sexual interest in children." 

That was enough, "in and of itself," to justify his civil 

commitment, the state argued. 

The jury deliberated for just 22 minutes before 

agreeing with Gottfried. It rejected the contrary 

assessment offered by Gehle, who testified that 

most of the tests Gottfried had used were not 

designed to measure the likelihood of recidivism. In 

particular, Gehle said, PPG is not reliable, since 

retests produce inconsistent results, or valid as a 

predictor of future offending, which she said is why 

the OMH does not use it for pre-commitment 

evaluations. 

Gehle emphasized that different labs use 

different PPG procedures, making comparisons 

impossible. She also noted that Gottfried had used 

two sets of stimuli, prolonging the test and making 

a positive result more likely. 

The South Carolina Supreme Court elaborated 

on those problems in its opinion, which was written 

by Chief Justice John Kittredge and joined by the 

court's four other members. Although PPG has 
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been used for decades, Kittredge noted, there 

remains a "significant schism in the scientific 

community" regarding whether it works as 

advertised. 

"Some experts have focused on the high rate…of 

false positives and false negatives associated with 

men's ability to willfully suppress or display arousal," 

Kittredge wrote. "Other experts have noted there 

can be significant differences between the results 

of an offender's initial PPG and a subsequent retest 

administered several months later. The disparities 

may be explained, at least in part, by the PPG's 

inability to account for a host of variables that 

affect erectile responses." Those variables include 

"the recency of an offender's last orgasm," "his 

level of intoxication or fatigue," "his cardiovascular 

health," "his current medications," his age, his 

intelligence, the gender of the person 

administering the test, and the time of year when 

the test is conducted. 

"The scientific community appears polarized as 

to whether to recognize the PPG as a diagnostic 

tool for assessing sexual deviancy," Kittredge 

wrote. "While some experts have found the PPG 

inherently unreliable—based, in part, on the lack of 

standardization and high error rate (upwards of 

twenty percent)—others have concluded the 

opposite and found the PPG to be an accurate 

and reliable diagnostic tool." But "even the experts 

who believe the PPG to be a valuable tool in pre-

commitment evaluations acknowledge the test is 

not standardized." 

That is a fatal flaw, Kittredge said, since "following 

uniform procedures ensures reliability and enables 

subsequent researchers to reproduce experiments 

and compare results, thereby validating research 

findings and improving the accuracy of the data." 

With PPG, he noted, "there are at least seventeen 

aspects—some minor, and some major—in which 

tests can vary from laboratory to laboratory," 

which underlines "PPG's complete absence of 

reliability." 

That is a fatal flaw, Kittredge said, since 

"following uniform procedures ensures reliability 

and enables subsequent researchers to reproduce 

experiments and compare results, thereby 

validating research findings and improving the 

accuracy of the data." With PPG, he noted, "there 

are at least seventeen aspects—some minor, and 

some major—in which tests can vary from 

laboratory to laboratory," which underlines "PPG's 

complete absence of reliability." 

The lack of standardization "gives rise to the 

possibility (or, more likely, probability) that an 

examinee could be sent to two different 

laboratories and get two different results based 

purely on the laboratories' variable and 

unregulated use of different protocols or stimuli 

sets," Kittredge noted. "This is wholly inconsistent 

with recognized scientific practices, preventing 

any possible finding that the PPG is reliable 

scientific evidence." 

This decision constrains the sort of evidence that 

can be used to indefinitely extend the 

incarceration of sex offenders. But it does not 

question the validity of that policy, a form of 

preventive detention that the Supreme Court has 
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approved based on legal logic that is hard to 

follow. 

When someone is convicted of a crime, the 

assumption is that he deserves to be punished 

because he had the ability to control his behavior. 

But after he completes his sentence, he can be 

detained as an SVP based on the contradictory 

premise that he "suffer[s] from a volitional 

impairment rendering [him] dangerous beyond 

[his] control," as the Supreme Court put it in the 

1997 case Kansas v. Hendricks. 

That's OK, the justices said, because that man is 

no longer a criminal paying his debt to society. 

Rather, he is a "patient" receiving "treatment," even 

if he is unlikely ever to be released based on the 

government's determination that he has been 

"cured." That legal distinction seems at least as 

dubious as the scientific evidence in favor of PPG. 

REASON 

Jacob Sullum | 6.8.2026 3:35 PM 

https://reason.com/2026/06/08/penis-

measurements-cannot-justify-a-sex-offenders-

indefinite-detention-south-carolinas-top-court-

says/ 

Rutgers Law School Sponsored Innovative Seminar 

With considerable background information on 

characteristics of indefinite confinement of persons 

convicted of sex offenses, the Rutgers Law School 

hosted a symposium in April called No Exit: 

Challenging Civil Commitment and Indefinite 

Confinement of People Convicted of Sex Crimes. 

This one-day, in-person interdisciplinary 

symposium brought together social scientists, legal 

scholars, mental health practitioners, lawyers, 

organizers, and community members to critically 

examine the civil commitment process. The 

symposium that drew between 50 and 75 people 

seeks to interrogate the legal frameworks, 

structural inequities, institutional practices, and 

lived realities of civil commitment systems and 

explore strategies for accountability, reform, and 

abolition, according to the Rutgers promotion. 

Besides local speakers, there were persons from 

several states where civil commitment facilities are 

housed. In the university call for papers and/or 

presentations, Rutgers Law gave this description of 

what the issue is: 

“Over the past three decades, states across the 

country have expanded systems of involuntary 

commitment that authorize indefinite confinement 

of people convicted of sex offenses after they 

have completed their criminal sentences. Framed 

as public safety measures and justified through the 

language of treatment and risk management, 

these regimes are classified as civil rather than 

criminal, with a concomitant dilution of the 

procedural protections normally accorded those 

facing the threat of lengthy incarceration. In 

practice, however, civil commitment operates as 

an extension of punishment rather than an 

effective, time-limited course of treatment. 

“Commitment determinations rely heavily on 

widely questioned or discredited risk-assessment 

tools and broad psychiatric diagnoses that 

transform past conduct into enduring markers of 

dangerousness. Release is rare, oversight is limited, 

and the promise of treatment often serves as a 

barrier rather than a realistic pathway to freedom. 

The racial, ethnic, and sexual and gender identity 

disparities present at every stage of the criminal 

legal system, furthermore, persist among those 

subjected to post-incarceration commitment. Yet 

the public safety assumptions, psychiatric and 

psychological justifications, constitutional validity, 

and human consequences of this system remain 

underexamined by legal scholars and often 

unchallenged in the courts.” 

Person First Language 

The National Coalition Against Conviction 

Registries (NCACR), part of the Restorative Action 

Alliance, has developed a Person First Language 

for Advocates & Allies Practice Guide. 

It is a very important document to all advocates 

who make valid efforts to challenge the hysteria 

that has overcome the nation in regard to any 

topic that brings up sexual dysfunction and sexual 

abuse of some kind. 

A large majority of those with whom we at CURE-

SORT come in contact feel strongly the registry has 

far more damage than it has had in assistance of 

stopping abuse. 

The complete language of all topics involving 

criminal justice need an upgrade away from old 

law & order mentality to one of seeking help for all 

persons involved. 

“The words we choose shape public 

understanding, inform policy, and impact how 

people experience justice—or injustice. Studies 

show that Language affects how the general 

public perceives policy proposals, their own safety 

in community and the people impacted by the 

justice system,” Amber Vlangas of Restorative 

Action Alliance says in introducing the document. 

“In criminal legal reform, it's vital to use language 

that honors people's full humanity rather than 

reducing them to labels rooted in punishment or 

stigma. This is especially true when referring to 

people impacted by conviction registries and 

survivors of sexual harm. 
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            By Distraught in Missouri 

I am a resident at SORTS in Farmington, MO. I 

have been here since June 2016. This place has 

been open since 1999. There are some here who 

have been here since this place has opened its 

doors. 

It seems that this place has a problem with 

releasing people. Since 2016 they have changed it 

up three times. They say to make a better path for 

people. All it seems to do is make roadblocks. 

The courts say (a court order) that we are to have 

a court evaluator see us every year. It seems they 

have been going 18 to 24 months. (When I went to 

school 12 months was a year.) Then they want to 

put it down as this year and last, to combine them 

is not one every 12 months. 

It seems the state could get rid of these out of 

state evaluators and use a 3-5 person board like 

the DOC does. There you sit down and look in the 

eyes to your therapist, caseworker team. And not 

just read a report. 

It’s really sad when the court evaluators want to 

read what you did 20 years ago. You do need to 

remember your past to not do it again. Although 

people do change and are not the same as they 

were. 

This place used to have the backing of the Joint 

Commission. Now the Commission has seen how 

things are around here and pulled their funding. 

Did I tell you how this place sends off for checks 

(they say refunds for taking us to the doctor) in our 

name (without us knowing), then when they get 

here, they tell us we have to sign them over to 

them or else it could “hinder” our treatment. I 

wonder how many they sign and don’t let people 

know. I had to sign on for $1,500. And I know 

several others who have done the same. 

I would like to say that I read your printout every 

issue and do enjoy all the information you have. 

Just to let others know, if you don’t share your 

information with others, how can they help? I’m 

not saying this is all bad. I know I have learned so 

much about myself to be that better person, to be 

an asset. 

Although, how much treatment is enough?! 

And by them not doing the interviews every year, 

they are breaking the law. And the law says they 

should go back the last 12 months on how you 

have come along.  

Here are a couple more questions for information 

that others may not know and want answers. As in 

Missouri, the state you have a judge, attorney 

general, and a jury who don’t understand all the 

process. (EDITOR’s NOTE: Many present state 

officials and lawmakers were not in office when 

civil commitment was approved and now 

operates and we find many know very little about 

the process.) 

So, they lock us up on civil case (EDITOR’s NOTE: 

after your prison term) and lock you up tight. This is 

a state deal in Missouri. 

So, why do they ask for federal money to support 

something state? Why do they ask and have 

Medicare and Medicaid pay your bills? And yes, 

we have to sign papers for them to bill. 

Why does a state program need other help? 

Now, why should federal money from other states 

be used for this? Do other states do the same? 

Why is this not used for homeless, schools and 

health care? 

Write your congressmen and state legislators 

about it. Ask if they have looked for answers. 

Wisconsin leader has passed away 

Word has been learned of the passing of 

Kathleen Hart, former leader of Wisconsin CURE. A 

summary of her active advocacy life comes from 

an obituary. Kathleen Mary Hart (nee Kendellen), 

an incredible Mother of 9 children, cherished 

family member, dear friend to thousands, 

community activist, political warrior, peaceful 

protestor, volunteer organizer and devoted 

member to the growth of civil rights to the citizens 

of Milwaukee, passed away peacefully on April 23, 

2026, at the age of 92. 

And, as only Kathleen would have it as her final 

gift in life, she donated her body to the Medical 

College of Wisconsin for science. So even in death, 

she will continue to work for those in need. 

Our thoughts to this people and their friends 

and family. 

 

Available Resources from CURE-SORT 

We are pleased to offer the following resources. Donations accepted 
to cover cost of postage and printing. Mail donations to the CURE-
SORT, address on Page 3. 

One Breath at A Time by Ila Davis ($20) 

Non-prisoner only due to facility restrictions 

Understanding Offending Behavior 

by Stephen Price. 

(A collection of 9 of Stephens articles from previous newsletters) ($ 
7.00 for the set of 9 articles) 

When Someone on the Registry Moves into My Neighborhood 
(Member Price $7; Non-Member: $15) 

No More Victims - One Man's Journey into Sexual Offending 
and Recovery. 

By S. Sands (Ed G), $18. 

(Includes postage). Send requests to CURE-SORT or email to 
egunder@mysecuremailcv67.com or on amazon.com 

SUPPORT GROUP: Families & friends for those in civil confinement, 

contact Eldon Dillingham. Interested persons contact at 404 Walnut 

St., Wamego, KS  66547 eldoncdilIingham@grnail.com 
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