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Life and Long-Term Sentences

As with other forms of lengthy sentences associated
with the mass incarceration eraq, life sentences, which
include life without parole (LWOP), life with parole (LWP),
and virtual life (50 or more years), have grown over time.
Based on The Sentencing Project's 2020 national census
of people serving life sentences, over 200,000 Americans
are serving some form of life imprisonment."
Approximately 19% of this population, over 38,000
people, have been convicted of a sexual offense. Since
The Sentencing Project's 2016 census, this population
grew by almost 3,000 people over the course of four
years.

Table 4. CSN and Life Sentences, 2020

Number of % of Total Life-
Type of Life People Sentenced
Sentence with a CSN Population (All
Conviction | Conviction Types)
Life Without 5,179 9%
Parole
Life With Parole 21,048 20%
Virtual Life 5
(50+ Years) 11,946 28%

Life sentences for crimes of a sexual nature are more
common in certain states. Colorado (48%), Utah (54%),
and Washington (69%) have some of the highest pro-
portions of CSN lifers in their life-sentenced population.
Driving these figures are sentencing laws requiring high
mandatory minimum sentences up to natural life as well
as habitual offender laws requiring a life sentence after
two or three "strikes."

State Laws and the Extent of Punishment

Colorado, Utah, and Washington's sentencing laws
include mandatory minimums up to mandatory life
sentences. Such punishments have proliferated across
the country as states adopted laws in response to high-
pro- file sexual offenses perpetrated against youth.
While these sentencing laws may have been well-
infended, to deter CSN against children, the punishment
is a one-size fits all response. They do not reflect the
science on recidivism nor treatment amenability. They

may keep individuals incarcerated much longer than
needed, because they are no longer arisk to
community safety. They default to incarceration when
community-based sanctions and interventions may be
more appropriate in some instances. Moreover, the laws
also assume a monolithic punitively-oriented criminal
legal response is wanted by all survivors.

Colorado

The "Colorado Sex Offender Lifetime Supervision Act of
1998" (SOLSA) requires indeterminate sentences for
specific CSN conviction offenses. This means a person
does not know their actual release date and could
spend up to the maximum of their natural life in prison. In
2005, the first year of available data, 621 individuals
were sentenced under SOLSA. By 2022, the SOLSA CSN
population more than doubled (over 1,600 individuals)
— which is more than 2.5 times the size of the 2005
sentenced population.

Utah

Utah passed a version of Jessica's Law in 2008. It
stipulates a mandatory prison term of 25 years to life
without parole for certain CSN offenses committed
against youth. It also removes the "authority" of the
judiciary to impose a lesser sentence than the minimum
term for those specific offenses. The Jessica Lunsford
Act, referred to as Jessica's Law, originated in Florida
and has since spread to most states in one form or
another.

Washington

Washington's Persistent Offender Accountability Act is
a two and three "strike" law. If an individual is classified
as a "persistent offender," it is a mandatory term of life in
prison without the possibility of parole. The law includes
convictions in and outside the state of Washington.
Washington also has a law similar to Jessica's Law —
House Bill 3277 — which friggers a mandatory minimum
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sentence of 25 years up to one's natural life for specified
offenses.

Reflecting on Supreme Court Justice Jackson's
confirmation hearing, and her response to the
allegation of leniency in her sentencing of individuals
convicted of a sex crime, we can see the undue
harshness of CSN sentences permitted by law. It is not
surprising that some judges may use their discretion to
deviate to alesser but still punitive punishment. She
rightly pointed out that the law does not require
sentencing individuals to the extreme end of
punishment. Yet, as we illustrate here, that is the
direction we confinue to move.

New Approaches to CSN and Recommendations for
Reform

The United States cannot eradicate the perpetratfion
of crimes of a sexual nature by continuously increasing
sanctions. Yet, we continue to move in the wrong
direction. In May 2023, Florida Governor Ron DeSantis
revived the death penalty for the non-homicide offense
of capital sexual battery effective October 2023." Such
extreme sanctions are inhumane, exceptionally
expensive, unconstitutional, and a misallocation of
resources that could instead be used to fruly address
the root causes of sexual violence in America.

Ending mass incarceration requires us to look at our
criminal legal approaches and responses to all crime
types, including CSN. Our responses should be
scientifically-driven by the multiple decades of research
about CSN. CSN penalties should be reformed to sfill
hold individuals accountable, while also advancing
public safety, reflecting research, and accounting for
mitigating factors and individual's capacity for change.
The Sentencing Project therefore recommends the
following in relation to crimes of a sexual nature:

1. Cap CSN sentences at 20 years.
There is growing momentum for shortening prison
terms as doubfts about high rates of incarceration
mount, but reforms often exclude those convicted
of crimes of a sexual nature. The Sentencing Project
advocates for reform approaches that include all
conviction types. We recommend capping all
sentences at 20 years regardless of conviction. Two
decades in prison is an exceptionally long time.
While The Sentencing Project provides an avenue o
address the most extreme outlier cases that may
call for additional incapacitation, we view it as a
highly limited avenue which must include robust
due process rights." Moreover, the elevated
childhood trauma-history of people convicted of
CSN can help inform ap- propriate criminal legall
responses, such as using the ACE questionnaire as
part of a pre-sentencing report fo inform
recommendations.

2. Readllocate money saved from lengthy and lifetime
CSN sentences to invest in sexual violence
prevention efforts and to provide support and
assistance for survivors.

To support prevention efforts: Sexual violence is a
public health issue, which calls for diversifying and
increasing funding to make CSN prevention a
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priority. Implement prevention-oriented child sexual
abuse programs, such as Erin's Law. Make widely
available evidence-based in-person training to
prevent sexual violence, such as by- stander
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intervention training. Given the high prevalence of
ACEs among this population, re- allocating fiscal
resources to services for at-risk children and families
would be one step aimed at breaking such cycles
of violence.

To support survivors: Provide robust therapeutic
resources and freatment options at no cost, pro-
vide reimbursement for all out-of-pocket medical
expenses, and provide advocacy and legal exper-
tise, if desired, at no cost. Additionally, eliminate
bureaucratic barriers to victim assistance funds in
recognition of the adverse economic effects of CSN
over the life course. Ensure such services are
coordinated to alleviate any potential strain on
survivors. The use of such resources should not be
predicated on the survivor's level of cooperation
with law enforcement.

We should no longer "spare-no-expense" for
extreme punishment that does little to deter nor
address the root causes of sexual violence in our
culture. The use of tax dollars and state and federal
budgets on lengthy stays of CSN incarceration and
incapacitation, estimated to be at mini- mum
approximately $5.4 billion dollars annually, should be
reinvested in prevention and survivor support
systems.

3. Use a holistic prosocial approach to reintegration
when individuals with a CSN conviction offense
transition from incarceration to the community.

Restorative justice practices and evidence-based,
pro-social community-based management
strategies can help to provide social support when
individuals with a CSN conviction offense transition
from incarceration fo the community. They face an
environment that produces considerable strain
during the reentry process and thereafter, in part
due to CSN misconceptions and inflammatory
rhetoric about this offense type. Individuals
convicted of CSN, particularly if they are required to
be on a public registry, experience what has been
called a social death. Housing instability and
homelessness is a chronic problem and has been
highlighted in states like Florida, California, Oregon,
and South Carolina. Employment barriers are
particularly acute. Social death also ex- fends to
civic exclusion - the loss of voting rights and in some
states for life. These are known or related factors
that have been shown to suppress crime, bolster
reintegration, and contribute to desistance from
C3N offending.

4. Improve overall news media coverage to
accurately portray CSN.

The Sentencing Project's media guide can be a
valued asset to all newsrooms who report on CSN.
At a minimum, reporters should use neutral first-
person language, avoiding stigmatizing terms,
because it is less pejorative. We are talking about
people. Research shows that labeling triggers
stereotypes and misconceptions of individuals
involved in incidents of CSN.

A review of a decade of research on the
relationship between policy, media, and

perceptions of CSN concluded that "there is a clear
cyclical relationship." Media coverage perpetuates
CSN misconceptions. Public perceptions of these
mis- conceptions influence law and policy.
Lawmakers perceive that the public supports
harsher punishments as the media cover "the most
heinous crimes." This continues fo serve as a
justification for "severe, long-term punishments."
Responsible media reporting on CSN is imperative
given its role in shaping public perceptions of crime
and punishment.

Appendix |. Methods

This analysis used two sources: publicly available data
collected by the Bureau of Justice Statistics' (BJS)
National Corrections Report Program (NCRP) and The
Sentencing Project's national census of the life-
sentenced population.

The NCRP data analysis: The NCRP 1991-2020 (ICPSR
38492) was used in two separate analyses. They only
included the most serious sentenced offense of "rape/
sexual assault." For comparison purposes, states were
included if they reported data for both 2010 and 2020.
The time served analysis used the DS3 Prison Releases
file. To compare 2010 to 2020 figures, we calculated a
rate of change over time for each of the time served
categories provided in the NCRP: <1 year, 1-1.9 years, 2-
4.9 years, 5-9.9 years, and 210 years. The maximum
sentence length analysis used the DS4 Year-end
Population file. The NCRP provides seven maximum
sentence length categories. From that data, we
condensed these to three categories: <10 years, 210
years to <25 years, and 225 years (including life
sentences). To compare 2010 to 2020 figures, we
calculated a rate of change over fime for the three
maximum sentence length categories.

The life-sentenced data analysis. Using The Sentencing
Project's 2020 national census of the life-sentenced
population, we totaled the count of individuals serving a
life-sentence for a CSN conviction for each of the
following categories: life without parole, life with parole,
and virtual life (50+ years). Data were obtained directly
from state departments of corrections. For each
category, we then calculated the proportion of
individuals serving a life-sentence for a CSN conviction
from the total life-sentenced population (regardless of
conviction offense). We then used the 2016 census to
calculate the change in the number of people serving a
life sentence for a CSN conviction from 2016 to 2020.

Board Member and also a longtime New York
advocate pass away

It was surprising and saddening to us to learn that
Board Member Janet Mackie of Reno, NV passed away
in June after a brief iliness, heightened by a fall. She
was in her 80s. Mackie had shown a keen interest in civil
commitment and was working with numerous people in
states who have a facility. With experience as a former
social worker, she devoted her fime in efforts to improve
the system.
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We also have learned of the passing of one of our
members that occurred some time ago and that we just
recently became aware of her passing. Befty Cypser of
Katonah. NY, who with her late husband Rudy were
among the first fo direct New York CURE, among their
many advocacy ventures.

"Janet and Betty are two of the most dedicated
and good people in advocacy that | have known,”
CURE-SORT director Wayne Bowers said. “Our thoughts
go to the families and close friends of them and our
thanks for their countless and relentless advocacy by
both and the dedicated support to our chapter by the
Cypsers.”

can get better—that they can begin to understand their
feelings and behaviors, recognize and avoid harmful,
self-destructive ways of thinking, develop prosocial skills
and habits, and take back conftrol of their lives.

From Civic Institute

New Board Member Emphasizes Important Field

Due to the passing of Janet Mackie, the Board has
invited a new individual to join the board.

In this aging civilization and especially among an
aging prison population, having an advocate who may
lend strong support upon their release if their future living
conditions may be a retirement home or assisted living.

Having this in the back of our minds, it was
encouraging fo learn of Dr. Stephanie C. Jerstad,
Assistant Professor of Criminology at Millersville (PA)
University, who was announced at the 16th annual
Connecting 4 Justice International conference in
September at Ashland (OH) University.

For the topic of Dr. Jerstad’s presentation was “Care
for the aging: long-term care facilities’ wilingness to
accept persons convicted of sexual offending.”

As we had recently had an emergency opening on
our Board with the passing of Janet Mackie in Reno, NV,
it was learned two of our Board members had
knowledge of her and highly recommended her for our
work. And thus, Board chair Wayne Bowers talked with
her to get acquainted and later at a recent Board
meeting, Dr. Jerstad was approved to join us.

Her 2022 dissertation had been titled -- Care for the
aging: long-term care facilities” willingness to accept
persons convicted of sex offenses into their care as
residents. Herresearch and scholarly interests include
sex offender legislation, aging population of those with
sex offenses, housing barriers, corrections, global
corrections, re-entry, felony collateral consequences,
survey methodology, and mixed methods.

She and Dr. Jill Levenson of Florida also are working
on a study of certain laws addressing long-term care
facilities for those with sex offenses.

AZRSOL New Directions in Sexual Offense Policy
conference is Approaching Soon
September 27, 2024
ASU Beus Center for Law and Society

To open a dialogue that examines evidence-based
practices among those who work with people accused
and convicted of sexual offenses including legislators,
attorneys, therapists, advocates, community leaders,
the ADCRR, Adult Probation Department, law
enforcement and others, and to examine practices to
prevent sexual violence while preserving the
constitutional rights of victims as well as those who
cause harm.

https://azrsol.org/conference

SOCCPN
25th Annual Membership Meeting
October 14-15, 2024

SOCCPN, the Sex Offender Civil Commitment Programs
Network, is a professional network for individuals working
in and with sex offender civil commitment programs.
They provide a forum for research, discussion and
sharing of information related to the effective
management, assessment, and freatment of individuals
held under civil commitment laws addressing sexudal
violence and/or sexual dangerousness

https://soccpn.org/

Hopeful Paths

Prosocial Approaches to Changing Inappropriate Sexual
Behavior

by Barbara K. Schwartz, Ph.D. & Henry R. Cellini, Ph.D.

ll-informed afttitudes that "nothing works" or that
those with sex offenses cannot be "cured" can infect
clients too, and make recovery that much more difficult.
Hopeful Paths proceeds from an assumption that clients

Available Resources from CURE-SORT
We are pleased to offer the following resources. Donations
accepted to cover cost of postage and printing. Mail donations
to the CURE-SORT, address on Page 3.
One Breath at A Time by lla Davis ($17.50)
Non-prisoner only due to facility restrictions

Understanding Offending Behavior

by Stephen Price.
(A collection of 9 of Stephens articles from previous
newsletters) ($ 4.00 for the set of 9 articles)
When Someone on the Registry Moves into My
Neighborhood (Member Price $5; Non-Member: $10)
No More Victims - One Man's Journey into Sexual
Offending and Recovery.
By S. Sands (Ed G), $13.95.
(Includes postage). Send requests to CURE-SORT or email
to egunder@mysecuremailcv67.com or on amazon.com
SUPPORT GROUP: Families & friends for those in civil
confinement, contact Eldon Dillingham. Interested persons
contact at 404 Walnut St., Wamego, KS 66547
eldoncdillingham@grnail.com
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