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"shocked" by the defendants' conduct.
In sum, much is riding on the outcome
n case you've been withdrawI
in Karsjens - not just as to sex offending lately like a hermit crab under a rock
ers, but as well to any disfavored class
somewhere, the full -Eighth-Circuit Court.
of -individuals who may later-find -themof Appeals has recently decided not to
selves subject to some future commitgrant a- rehearing en---bancin.... the
ment laws used as sheer preventive
Karsjens appeal, This marks the end
detention. Conservative law professors
of all possible proceedings for the
emboldened by the Hendricks ruling as
Karsjens case in that appellate court.
to sex offender commitment have been
There is only one move possible in
advocating ever more loudly lately for
that case now in pursuit of further rejust such a widened scope to preventive
view. That move is to file a request with
.detention-commitments. If the .Karsjens
the United States Supreme Court to
ruing by the 8th Circuit survives, it would
hear--the case. Officially, this is known
- appear to effectively -fling -the- door-open
as a "petition for writ of certiorari."
wide to such unrestrained preventive
The important thing to know about
detention. It seems doubtful that the
such petitions is that the Supreme
Supreme Court would want to allow this
Court has complete discretion to decide
Nonetheless, there are two reasons to huge change in constitutional law withwhether or not to grant that request.
be somewhat more optimistic than that. out bothering to weigh-in itself on that
The goal is to persuade the Supreme
First, the High Court itself, in the 2010 momentous question.
Court of the importance of a Supreme
For all of these reasons, there apdecision in Comstock practically invited
Court decision of the issue(s) in the
-a-eh-allenge-to sex -offender-commitment-- pears to-be room .for _substantial_.hope.
case that are proposed to be heard and
based on substantive due process (the that the Karsjens case may be selected
decided-b-y-thatHigb.Court.------by-the- Supreme Court for review. Stay
fftOThblihoeKb7jerYs).
Generally, there are nine judges
Generally,
,Second, the panel ruling upheld by tuned.
('Justices") on the-Supreme Court. The
the 8th Circuit in Karsjens is so extreme
justices simply take a vote among
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as to be virtually unheard of in constituthemselves to decide whether to grant
tional law. If it stands, it threatens to
State A.G. Doing
such review. It takes four votes to grant
change the entire 'landscape' of the
the petition.
Her Job: Confuse
meaning and vIu_e.L.g_u.atiantees of
- However,- Tight-mow- one of th-e--nirr
individual rights provided by the Constithe Judge
seats on the Supreme Court remains
-tutien:—Such....a-ruling seems to cryout-vacant (after the untimely death of Jusfor Supreme Court review.
-tice Antonin Scalia). .Judge-Neil_Gor.- Effectively, that ruling requires that,
n the last issue of The Legal
such of the federal Tenth Circuit Court
in addition to demonstrating that one's
of Appeals has been nominated by
rights have been violated, one must also Pad, I discussed the effort by the DePresident Trump as a replacement for
fendants in Gamble, Gladden et al. v.
convince the federal court that the violaScalia, but the U.S. Senate has not
Minnesota State-Operated Services at
tion is so severe as to "shock its conacted to either "confirm" or reject that
al. (the '50% wage case') to get that
science." Failing that latter test means
nomination yet.
case dismissed.
that no relief can be had.
it is quite- clear that the judges of the
- -- As --I - said then, the main argument for
While the "shocks the conscience"
threejudge decision paneun the Eighth
dismissal is the Martin v. Benson case,
est--has--existed- for-some--time,- it has
Circuit in Karsjens were politically conwhich came down to a ruling against
been reserved for decisions or conduct
servative .(and most -especially -when- it
minimum -wage law coverage. However,
by adniinistrative officials - most often,
comes to sex offender issues).
that former case was poorly understood
in prison administration matters. That.
In upholding that decision against the
and argued -- by the plaintiff and was
test has never (until Karsjens) been
request for en banc review, the entire
decided by Magistrate Judge Keyes on
applied to issues of one's right of perEighth Circuit Court of Appeals demonthe basis of a fictional standard of decisonal freedom from confinement.
strated its equal conservatism as to sex
sion asserted by the state -Attorney GenThat test isso vague and standardoffender issues. In contrast, the eight
eral's Office (the MN Dept. of State
les thatitinvites.theappiLcation of bias.
current....occupyingJusticesof the- Su
Piracy and Fraud).
against the one confined. There would
In addition, the Asst. AG in our case
rrre.. . c•o.trtaregenerallyregardadas ever-be- a-way to- -prove-that-suclt-bias
being evenly split between conservative
also challenged the constitutional claims
had impacted the decision by a given
and liberal groups of Justices.
(Continued on page 2)
court that its conscience was not
By itself, this would seem to be a
helpful factor toward gaining a hearing
by the Supreme Court in Karsjens.
However, every year, that court receives
about 20,000 certiorari petitions. In
order to give each case selected for
review sufficient attention, the High
Court only accepts about 100 cases.
Obviously- this- yields- odds of 1 out of
200 of being the lucky case to be selected.
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not simply 'dock' your wages in this SDP commitment of sex offenders
The first of these is the tendency
way for claims against the employee. lack any scientific basis whatsoever. to react with shame and fear about
we also advanced in it. As to these, So this is a strong claim for us.
In conjunction with that, it also sexuality and sex drive.
the claim of involuntary servitude
Finally, as collective challenges, aims to show that the legislative
The second is the habitual resort
was challenged as outside the scope the Defendants also argue that they intent behind that 1994 Act (the in our society to declare the unknown
of Amendment Thirteen. The com- were supposedly entitled to either "MCCTA") was really just to provide and discomfortable to be taboo.
panion claim of substantive due pro- absolute or qualified immunity. In an excuse to refuse to let us go at
This second tendency also labels
cess deprivation through the same truth, as those forms of immunity are
all those defined by such emotional a
actions by state officials was chal- properly understood, neither apply in
priori decrees to be "other" -.-- social
lenged on the now infamous argu- the Wage Case.
pariahs, and thereby to build overment that that violation allegedly In my last issue of this newsletter,
whelming hatreds aimed at such
failed to "shock the court's con- I also mentioned filing a motion to
"others."
science."
amend the Complaint. The general
This approach is utterly uncalled
We also raised a separate consti- gist of this proposed amendment was
for and is as barbaric as cavemen
tutional claim of denial of equal pro- to add further individual defendants
dancing round campfires with spears
tection based on the fact that all and an extra claim that I had previin emotional frenzy. When applied to
others who get committed in MN - ously been unaware of under the the end of our prison terms and to sexual matters, this is called "moral
even those who are mentally ill and federal "Rehabilitation Act."
extend our incarceration to natural panic."
dangerous - receive full minimum
In a nutshell, that Act forbids em- life, regardless of our shorter senYet rather than address this social
wage for work performed as patient- ployment discrimination (including as tences.
problem in a rational manner that
workers. Only those in MSOP are to pay rates) on the basis of either
By itself, such a legislative aim would chill such hysteria and rage,
excluded from this.
actual or perceived mental disorders, violates the Constitution, rendering agents of special interest groups,
Yet the Defendants contend that etc. While sexual disorders are ex- the act that gets passed invalid. "social entrepreneurs," hatewe as sex offenders are "different" cluded as such bases, almost every- Obviously therefore, this distinct mongering propagandists, and cononly because we have sex-crimes one in MSOP has been diagnosed point is hugely important to us.
niving politicians looking to manipuconvictions. However, the fact that with both sexual AND nonsexual
Rather than repeat myself, I attach late and to profit by such collective
there are almost never any sexual mental disorders. Check your most a Memo dated February 27, 2017 furors, have seized every opportunity
assault attempts here in MSOP be- recent quarterly report and you'll see explaining the very latest on the front to heighten such fears and hatreds to
lies that claimed difference.
each one of your diagnosed disor- of procuring the CD dubs being pre- personal and political advantage, and
Nonetheless, even if this were an ders there. Two of the most common pared from the original audiotapes of to ends (for instance, male-bashing)
actual problem, it would only justify ones are antisocial personality disor- those legislative hearings. This completely unrelated to sex.
not allowing us to work at all. How- der and narcissism.
should bring you right up to where I
If you want to find out about the
ever, having decided we are 'safe' to
So it is these nonsexual disorders stand right now.
tactics in common between the
work in the company of staff, that that make us subject to the discrimi1930s Nazis to whip up distrust of
argument has nothing to do with the nation protection of the Rehabilita- A Word About the Jews into insane ethnic hatred, on
rate of pay we should get. So there tion Act.
one hand, and similar tactics emAttached
is no relevant difference when it In addition to moving for dismissal,
ployed by the New Right in our time
comes to matters of pay.
the Defendants now object to that
"Appendices" to build similar vicious sentiments
I also included a count in the Com- motion to amend the Complaint,
against us, read this appendix. Foreplaint of effectively garnishing our arguing that nothing in it saves the
warned is forearmed, it is said. We
pay with no procedural due process, claims advanced from dismissal. To
are
admittedly far behind this curve
JL'he Memo I just mentioned
in violation of the Sniadach doctrine. this I reply, "We'll see about that."
of prejudice-building, but better late
In the Sniadach case in the early
I just caused a reply brief to be is the first of these. From time to than to never have a clue.
1970s, the Supreme Court ruled that filed in support of that motion to time, rather than duplicate preThis thought-provoking piece is
employees have a property right in amend. While the claims stated in existing documents (or excerpts) in intended to prompt dialog among us
their unpaid wages from the moment the original Complaint were and are these columns, to save time, I will concerning how best to end this
they earn them, So, before a gar- valid, there can be no doubt that the just append them for you to read as deliberate campaign of hate against
nishment can be allowed against proposed Amended Complaint great- is. This approach seems sensible to us. Make no mistake: Your freedom
such wages, a prior hearing must be ly clarifies and amplifies the allega- me.
depends on it.
As a preview, the second appenheld, in which the employee can tions comprising those claims. It
The final pair of appendices to this
object to that garnishment and make makes a good original Complaint that dix to this issue ("How We Got Into issue are: (1) the current roster of
the creditor prove that it is entitled to much stronger. I trust the magistrate This Fix") is an effort to put the whole those who have died in confinement
matter of 'modern' sex offender com- as committed sex offenders since the
such garnishment.
judge will see it that way.
mitment into its historical context.
Now take a moment to look at your
inception of the 1994 MCCTA; and
In this, we can see that sex offend- (2) an artwork depicting one possible
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'pay memo' (if you hold a job here in
did noit simply spring end of the road for each of us. You
MSOP). You will see that it actually
Gladden Case erupcommitment
spontaneously as nothing more decide whether this is acceptable to
initially credits you with the full minimum wage amount, but then takes
Tape Dubbing than a sudden reaction to one or you. These two items should drive
more specific cases of exceptionally home to you the deliberate deception
back half as a 'deduction.' In effect,
Proceeds
heinous rape or sexual abuse.
this is simply an unadjudicated claim
behind the propagandistic myth
Instead, sex offender commitment known as 'treatment toward release,'
that you 'owe' the State that percentactually stems more fundamentally intended simply to keep us docile as
age of your pay. Cases under the
one final update, you
from two general tendency of West- our slow-motion gradual exterminafederal minimum wage legislation
have confirmed that employers can- recall that the Gladden Case aims to ern Culture, and especially of Anglo- tion proceeds.
prove that the very grounds for SPP/ American society.
•
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Memo
To:

All whom it may concern

From: Cyrus P. Gladden II
Date: February 27, 2017
Re:

For Gladden Case - Current Challenge to Unconstitutionality of Minnesota's SPP/SDP
Legislation: 1994 SPP/SDP Act Passage, Status of Project to Get CD Dubs of Audiocassettes of
Legislative Committee and "Task Force on Sexual Predators" Hearings/Meetings

Today I achieved phone contact with a Reference Librarian at the Minnesota Historical Society Library.
More specifically, this Reference Librarian has been placed in charge of the project to produce CD dubs
of each existing audiocassette of legislative hearings and other meetings held in 1994 by either any
legislative committee or the 'Task Force on Sexual Predators". This Task Force was created by the
Minnesota Legislature only for that legislative session and for the express purpose of coming up with the
proposal which ultimately became the "Minnesota Civil Commitment and Treatment Act of 1994' (which
we know as the "SPP/SDP Act").
A. Status on the Audiocassettes of Hearings/Meetings of the Legislative Committees
My information had previously been that formal committee hearings were held by each of the following
legislative committees on that bill before it went to the one-day "Special Session" for approval by the
whole Legislature:
(1) House & Senate joint committee (unspecified): August 24, 1994, 9 am., State Office Bldg.,
Room 200;
(2) Senate Crime Prevention & Senate Judiciary Committees: joint hearing, August 24, 1994, 1 p.m.,
Capitol, Room 15; and
(3) House Judiciary Committee: August 24, 1994, 1 p.m., Rm. 200, State Office Bldg.
Apparently, however, only two of these committee hearings have audiocassette recordings currently in the
possession of the MHS Library. In this phone conversation, the Reference Librarian promised to continue
looking for the missing audiocassettes from the other committee. The Reference Librarian confirmed that
the dubbing of the audiocassettes MHS has from the meetings by the two committees is now complete,
and that these dubbed CDs are about to be sent to the address I provided to the MHS in an earlier letter.
This is the residence of a long-time friend of mine. He has consented to make an archive copy of each
CD he receives, and then to send the received CDs on to the Gustafson Gluck law firm. Like the Karsjens
case, that law firm represents myself and other named plaintiffs in the Gladden case. I expect that
Gustafson Gluck will also make a copy of all CDs it receives in this connection, and will then send either
original or identical copy of each tape received to me, care of MSOP's IT Dept. As it did once before
(regarding the recording of the 1994 Special Session "Floor Debate"), the IT Dept. will then upload those
CDs into my network legal space. This will enable me to listen to each of those audio recordings
repeatedly and to take detailed notes quoting and attributing each of the statements we seek.
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These statements reveal the true purpose of that legislation, which was (and remains) our permanent
detention. Perhaps these statements may be said to show an aim for crime prevention. However, if so, it
is an aim unaccompanied by: (1) any true requirement for actual psychiatric illness or disorder; (2) any
true heightened likelihood of recidivism (as compared to any other former sexual recidivist); or (3) any
true lack of volitional control over any sudden sexual impulses (if such impulses exist at all). In such
circumstances, such statements show that the SPP/SDP law is simply supplemental criminal sentencing,
thereby violating at least four constitutional provisions.
Additionally, other statements we should be able to locate and quote reveal a further aim of pure
additional punitive retribution against us, under the contention that our sentences were insufficient, as
well as a final aim of additional deterrence to those at large who might be contemplating committing a sex
crime. These two aims of retribution and deterrence are reserved solely to the criminal law under
longstanding constitutional doctrine. Therefore, frank admissions of these two aims will also prove the
unconstitutional legislative intent behind the MCCTA of 1994.
The sheer existence of such an improper legislative intent, of itself, invalidates that Act. This is why this
quest for these statements of true intent is so critical to victory in the Gladden case. This is crucial to you,
personally, since victory in the Gladden case on this issue of complete invalidation of the SPP/SDP law
means you go home, your commitment is dissolved, and it is expunged —the trifecta of reliefs.
B. Status on the Audiocassettes of Hearings/Meetings of the "Task Force on Sexual Predators"
In addition, during the regular legislative session earlier in 1994, a different enactment, "1994 Minn.
Laws, Chapter 636, Article 8, Section 20," created that "Task Force on Sexual Predators." It also contains
verbiage indicating that the legislative intent as to sex offender commitment was purely to confine those
committed indefinitely, as a means of avoiding their prison release. Obviously, this was a prelude to the
SPP/SDP Act identified above. Therefore, we also need all audio recordings of those Task Force
hearings/meetings, These Task Force hearings almost certainly contained considerably more candid
dialog about that confinement/incarceration objective of the Legislature.
The Final Report of that Task Force on Sexual Predators notes "The Task Force met 13 times to gather
information, seek input from a broad spectrum of individuals, and to formulate its recommendations. It
held over 44 hours of hearings and heard from 50 witnesses,..." These Task Force Hearings preceded the
Task Force's submission of its draft of the Act (which was ultimately adopted without significant change
by the Legislature). This means that even the last of these Task Force hearings must have preceded the
foregoing legislative committee hearings. The earliest Task Force Hearing may have occurred in late
April or early May, 1994, but no clear records on such Task Force meeting/hearing dates have yet been
discovered by anyone at the MHS Library.
The Reference Librarian assured me that the dubbing process is also now underway as to these
recordings, although completion of this portion of the dubbing project will lag behind the part as to
committee hearings. In response to her question, I asked that groups of these dubs be sent to the
designated recipient as they are completed. This will allow me to continue reviewing those Task Force
recordings nonstop rather than leave me twiddling thumbs while I wait.
Overall, my impression from this conversation is that this Reference Librarian and her staff of assistants
are professional and diligent. I am confident that they will be able to conclude this dubbing project
completely and satisfactorily without any undue delay. In short, I am pleased by the progress to date and
by their attention to detail and their focus on this project. All of this points to success on this front. I will
update you later as apt.
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How We Got Into This Fix:
An Emotional, Social & Political Primer
Editor's Note: The following explains the background behind laws such as
Minnesota's MCCTA of 1994 (the 'SPP/SDP law'), If is a tale of fear and
loathing born of social insecurity and nightmarish hysteria, whipped into a
lynch-mob frenzy politically manipulated by carefully constructed haterhetoric into an asserted justification for actions such as commitment as
preventive detention. Particular note should be made of the connection of
this manipulation to that of uncertainty and vague distrust of the Jews in Nazi
Germany in the 1930s as another claimed 'contaminating' presence in
society and of the ultimate Holocaust that claim was said to justify. If some
have their way, could we be next? And if so, what are YOU going to do
about it?
Of Fear, Moral Panic, Hatred, and Political Profit
A. The History of Fear and Loathing of Perverts and of Political
Manipulation of the Moral Panic in the United States about Sex
Crimes and Sex Offenders
Mona Lynch, writing in "Pedophiles and Cyber-Predators as
Contaminating Forces: The Language of Disgust, Pollution, and
Boundary Invasions in Federal Debates on Sex Offender Legislation," 27
Law & Soc. Inquiry 529 (Summer 2002), recounts the development of the
'medicalization' of sex crimes and those who commit them, and of the
public's reaction to perceptions and images about sex offenders thus:
"... [H]istorian Philip Jenkins [Moral Panic: Chanqinq
(p. 530):
Concepts of the Child Molester in America (New Haven, CT: Yale
Univ. Press, 1998)] illustrates the roles of 'moral panics' surrounding
the problem of child molesting in the social and political realms, and
[Joelle Moreno, "Whoever Fights Monsters Should See to It That in
the Process He Does Not Become a Monster': Hunting the Sexual
Predator with Silver Bullets - Federal Rules of Evidence 413-415 and a Stake Through the Heart - Kansas v. Hendricks," 49 Fla. L. Rev.
505-62 (1997)] describes the use of images of the sex offender as a
demonic monster for political and media gain....
"Toward the end of the nineteenth century, the so(pp. 533-34):
called sexual pervert was first 'identified' in medical-professional and
legal realms; those who had a proclivity toward sex acts that did not
lead to procreation ran the risk of being labeled a pervert, a label that
was meant to describe the whole of the person, rather than the specific
Because 'perverts' were seen as
non-normative behaviors,
fundamentally deviant and dangerous, a number of interventions were
developed around the turn of the century to contain their social and
moral threat.... [l]n the early 1900s, a number of laws that look like
early precursors to the class of contemporary preventive detention
statutes recently upheld in Kansas v. Hendricks (1997) were
implemented. These statutes mixed criminal and civil elements, and
had the potential to keep all forms of 'defectives' locked up in special
institutions for unlimited periods of time (Jenkins).
"A second wave of laws aimed at sexual offenders was passed in
jurisdictions across the country beginning in the late 1930s through to
the early 1950s. Emerging psychiatric conceptions about deviancy,
rather than the more biological assumptions underlying the earlier set
of laws, informed these 'sex psychopath' statutes. These laws again
mandated indefinite confinement of those deemed sexual
psychopaths; those convicted of sex-related crimes were often
evaluated and 'treated' by psychiatrists in locked mental institutions
until such time that they were determined to no longer be a sexual
danger (Jenkins 1998). During this period, acts considered deviant
enough to warrant some kind of legal intervention ranged from adult
homosexuality and bisexuality (see, e.g., Karpman 1954) and

excessive masturbation or use of obscenities among boys (see, e.g.,
Doshay 1943), to sex-related murder and other acts of sexual
violence. In the view of many medical experts and policymakers alike,
any sign of sexual deviance (by their contemporary standards)
demonstrated by an individual, even behavior as nonthreatening as
transvestitism or consensual oral sex, indicated the potential for
escalation to sexual violence (e.g., Karpman 1954; Pollens 1938;
Whitman 1951). Noted criminologist Edwin Sutherland (1950a, b),
who in the midst of this panic critiqued the sexual psychopath laws for
their fallacious basis and uselessness as policy, identified several
features that corresponded to the adoption of such statutes.
Specifically, he argued that the laws tended to result from community
agitation on the heels of well-publicized and serious sex crimes. This
swell of fear and panic was typically followed by the establishment of
official 'committees,' which often included psychiatric experts to deal
with the issue, preferably through development of new policy. The
particular form of policy response that called for isolation and
treatment was consistent with the broader trend of medicalizing
criminal justice at the time.
(pp. 535-36):
"Sutherland's critiques almost seemed to foreshadow
the changes to come in how sex offenders were viewed and treated in
the criminal justice, medical-psychological, and even popular realms.
Beginning in the late 1950s and continuing for nearly two decades,
there was an ebb in the panic over sex crimes, sexual deviance, and
sexual behavior generally. This was accompanied by the easing of
some of the restrictive and invasive intervention measures that had
been previously adopted ([Alexander, Rudolph, "Employing the Mental
Health System to Control Sex Offenders after Penal Incarceration," 17
Law and Policy 111-130 (1995)]); Allyn 1996; Jenkins 1998). Some
experts - psychiatrists and academics - advocated for fewer criminal
laws aimed at sexual deviants as the understanding of what
constituted sexual deviance entered a state of upheaval. Formal legal
intervention was seen as counterproductive for offenders and even
victims in some situations. There was also a growing sensitivity in the
courts and academic circles about the racial disproportional ity in sex
crime prosecutions and punishments (see, e.g., Wolfgang and Riedel
1975), and about the procedural rights of those suspected of, charged
with, and punished for all kinds of criminal offenses (e.g., Gideon v.
Wainwright 1963); Miranda v. Arizona 1966; Morrissey v. Brewer
1972). Thus, during this 'liberal era' (Jenkins 1998, 94), both the
definition of sexual deviance and the appropriateness of criminalizing
deviant sexual acts were pointedly questioned.
"By the 1980s, though, social and legal concern with sex
offenses resurged, with some reshaping of early incarnations of panic.
The initial thrust was due in part to feminist activism and scholarship
that brought the issue of rape and, later, pornography, as uniquely
damaging and subjugating for women and children, to the forefront in
Dean,
political, legal, and media realms (Archard 1998; [Carolyn
Sexuality and Modern Western Culture (New York, Twayne, 1996);
Jenkins 1998). Rather rapidly, though, these issues and concerns
were co-opted by the emerging politically powerful Right. Concern
expressed by feminists and humanists about the devaluation of
women and children and victims of violence was transformed in the
emerging 'tough on crime' political atmosphere by increasingly
conservative lawmakers and policymakers to a general escalation of
punishment for sex offenders, among other felons. Further,
particularly in the case of child victimization, a more socially
conservative powerbase, heavily influenced by increasing political
activism among Christian fundamentalists, was able to relink such
things as homosexuality, nontraditional sexual relationships, and even
family reliance on day care centers to brutal sexual violations of
children (Jenkins 1998). By the 1990s, the public, lawmakers, and the

mass media expressed an ongoing sense of crisis about the
particularly venal threat now dubbed 'sex offender' and his more
violent counterpart, the sexual predator,' posed to innocent women
and children (Bill Hebenton & Terry Thomas, "Sexual Offenders in the
Community: Reflections on Problems of Law, Community, and Risk
Management in the U.S.A., England and Wales," 24 Int'l. Jour. of the
Sociology of Law 427-43 (1996): Jenkins 1998; Moreno 1997)."
B. The Role of Disgust and of Fear of Social Contagion and of
Corruption of the Social Order in Creation of the Moral Panic in the
United States about Sex Crimes and Sex Offenders
Lynch goes further, explaining bow disgust and fear of contagion
and of damage to the social order formed the basis for the modern effort
to contain and isolate sex offenders and those thought likely to commit
sex crimes:
(pp. 538-40):
"Disgust is considered one of a number of distinct
human emotions, and while scholars continue to disagree over
whether emotions like disgust are universal and/or basic human
elements (William Ian Miller, The Anatomy of Disgust. (Cambridge,
Mass: Harvard Univ. Press, 1997): Paul Rozin, Jonathan Haidt &
Clark McCauley, "Disgust," In Handbook of Emotions, ed. Michael
Lewis & Jeanette Haviland, 575-94 (New York: Guilford Press, 1993),
there is a consensus that in its more elaborated, abstract forms, the
kinds of things that inspire a disgust reaction in people are intimately
tied to culture....
"Because of the emotional power of disgust - it is strongly felt
both physically and psychologically - its influence on the social order
can be dramatic. Mary Douglas' (1966) groundbreaking work that
analyzed cultural practices surrounding various types of defilement, as
well as the larger meaning for the social structure in which the
behaviors are situated, clearly illustrates the role of disgust and
pollution in social life. ...A major characteristic of pollutants is that
they are anomalous, and therefore have the potential to throw into
disarray the proper order of things if they are allowed to remain in the
domain. For Douglas, a social system creates rules about
contaminating forces, attributes both power and danger to the
pollutant, then creates remedies to protect the social order from
becoming polluted. These remedies may be formalized as laws, or
incorporated in the form of norms and informal social rules.
Nonetheless, they dictate whole sets of social practices for the given
culture or community.
"William Ian Miller elaborates on the power of disgust to shape
social and cultural life. For him, disgust not only shapes the social
experience, it also has 'intensely political significance. It works to
hierarchize our political order.... The world is a dangerous place
where the polluting powers of the 'low' are usually stronger than the
purifying powers of the high' (1997, 8-9). Thus, as a motivating force,
disgust has the power to inspire extreme measures to protect against
contamination: 'disgust can ... lead to disproportionate responses: it
often seeks removal, even eradication of the disgusting source of
threat' (Miller 1997, 251). And it demands action: 'Disgust is more
than just a motivator of good taste; it marks out moral matters for
which we can have no compromise' (Miller 1997, 194). Indeed, Rozin
and his colleagues (Jonathan Haidt, Paul Rozin et al., "Body, Psyche,
and Culture: The Relationship between Disgust and Morality," 9
Psychology-and Developing Societies 107-31 (1997); Paul Rozin, "The
Process of Moralization," 10 Psychological Science 218-21 (1999);
Rozin and Singh 1999) have demonstrated a link between disgust and
the process of moralization, in that the cultural attachment of disgust to
a given object, set of behaviors, or class of people is often related to
the process by which a stigmatizing moral value is developed around
the disgust elicitor. And, according to this line of research, where
violations of individual rights may inspire anger and communal code

violations inspire contempt, it is violations of culturally shaped
purity/sanctity rules that inspire disgust (Rozin et at. 1999). Rozin
(1999) argues that this process is therefore relevant to law and policy,
in that moralized entities are likely to attract significant attention from
government institutions in an effort to address the immoral threat.
"From tbe perspective of social interaction, when individuals or
classes of people come to be viewed as disgusting, then all those who
fall in the category of the disgusting will be subject to measures that
seek to quarantine, separate, or even destroy them to defuse their
powerfully contaminating forces. And the process by which disgust
gets linked to an entity at the cultural level is often through language
and the use of metaphor. Thus, both Theodore Kemper, "Habits of the
Heartless: Emotions and Barbarism. Paper presented at the meeting
of American Sociological Ass'n., Aug. 9-13, 1997, Toronto, Canada
and Kristeva(1990) have argued that disgust played a role in Nazi antiSemitism and its ultimate manifestation - the extermination of millions
of Jews - through the rhetorical construction of Jews as disgusting in
popular and political discourse (see also Nussbaum 1999). Both
Kemper (1997) and Martha Nussbaum, "Secret Sewers of Vice':
Disgust, Bodies, and the Law," In Susan Bandes, The Passions of
Law (New York: New York Univ, Press, 1999). point out the linguistic
linking of the Jews to the emotion of disgust through the Nazi
metaphor of Jews as vermin and as parasitic."
"Ill. THE LANGUAGE OF DISGUST AND CONTAGION IN
CONTEMPORARY SEX OFFENDER LEGISLATION
"B. Characteristics of Disgust and Analytical Method
(pp. 543-44):
"I examine two major characteristics of disgust
elicitors in this analysis. The first has to do with the highly polluting or
contaminating nature of disgust elicitors. According to disgust
theorists, the disgusting is resistant to purification; rather, the things it
contaminates are brought down to its level (Miller 1997: Carol
Nemeroff & Paul Rozin, "The Contagion Concept in Adult Thinking in
the United States: Transmission of Germs and Interpersonal
Influence," 22 Ethos 158-86 (1994)). According to the magical law of
contagion, once an object of purity is touched by a contaminating
source, even in some cases secondarily, the contamination lingers,
perhaps forever (Nemeroff & Rozin 1994). Thus, the contaminated
object/person may become indelibly soiled or impure, often as sullied
as the original polluter. Nemeroff & Rozin (1994) found evidence of
contagion beliefs among North American research subjects about the
transferability of the negative characteristics of unappealing people
through contact with their clothes or other personal effects (see also,
Rozin et al. 1989). And the contaminating forces of these disgusting
people were not ameliorated through washing or sterilizing the
transmitting object in the minds of many research participants.
Particularly in the case of contact with negative 'interpersonal-moral
contagious entities' (Nemeroff & Rozin 1994, 178), a defiled entity's
contamination is only minimally reduced by either physical or symbolic
purification procedures, short of destruction of the contaminated
object.
"The second major characteristic I explored in these debates
concerns the sphere of purity that must be protected from
contamination. Disgust works as a dichotomy, rather than as a
continuum, so that the distinct categories of the disgusting and the
pure (nondisgusting) must not be blurred. Miller distinguishes disgust
from its close emotional relative, contempt, in just these sorts of terms:
'Contempt marks social distinctions that are graded ever so finely,
whereas disgust marks boundaries in the large cultural and moral
categories that separate pure and impure, good and evil, good taste
and bad taste' (1997, 220). Because of this dichotomy, clear
boundaries between the two must be protected to maintain purity.
Boundaries between pure and impure need to be diligently maintained

because of the highly polluting nature of disgust elicitors. Further, that
which disgusts, according to Miller, 'is marvelously promiscuous and
ubiquitous.' (1997, 89), so it will tend to be more amorphous and will
generally disregard spatial boundaries. In order to maintain purity
then, extreme measures are necessary to segregate and contain the
disgusting. In the case of contested areas for control, where
boundaries are in flux of have not been set, this boundary vulnerability
is likely to inspire efforts to erect or resurrect clear lines between the
pure and the disgusting. And as a result, boundary building may play
a functional role as a communalizing force. According to Miller,
disgust 'is especially useful and necessary as a builder of moral and
social community. It performs this function obviously by helping define
and locate the boundary separating our group from their group, purity
from pollution, the violable from the inviolable' (1997, 194).
"In order to explore these characteristics, I used latent content
analytic methods to sort and categorize the debate discourse (Berg,
1989). I began the analysis of the debates by coding for the general
themes reflected in the data, then proceeded to develop five distinct
categories of disgust/contagion language that emerged from the data,
and a sixth category that represents a counterstory to the emotional
language in the lawmaking. Those categories are (1) sex offenders as
contaminators; (2) tools of contamination; (3) the sphere of purity; (4)
the notion of boundaries/boundary violations; (5) the magical law of
contagion; and (6) the dangers of emotional lawmaking. The first and
second categories illustrate the highly contaminating nature of disgust
elicitors described above and demonstrate how the 'sex offender' and
his actions are discursively linked to notions of disgust and
contamination. The third and fourth categories illustrate the centrality
of boundary maintenance and the zone of purity to be protected in the
legislative discourse. The fifth category illustrates the way in which the
speakers implicitly endorse the laws of contagion, which in turn
suggests the very kinds of remedies proposed in response to the sex
offender problem. The final category illustrates a minority (and
unpersuasive) discourse that sought to rein in the emotional pitch
underlying the lawmaking and reassert both 'rationality' and
constitutionality into the process."
"IV. FEDERAL
SEX
OFFENSE
LAWMAKING
AS
MANIFESTATIONS OF DISGUST
"A. Sex Offenders as Contaminators
(pp. 544-46):
"Across the materials, sex offenders were both
implicitly and explicitly conceptualized as dangerous contaminators of
what is pure in America. Thus, they were referred to as, variously, 'a
horrifying threat,' a 'blight on our country,' a 'scourge,' 'sick,' and
'twisted.' That these 'predators' are amorphous and insidious in how
they spread their polluting qualities was also made known in the
debates. They intrude, disrespect boundaries, creep, and invade the
social spheres of purity:
"The sickness of child predators is prevalent. It is growing. So many
.jurisdictions have tried themselves to track these sexual predators
and work, if you will, to fight against this siege upon our community....
We must act to protect our young people from the scourge of child
predators seeking to harm them through internet communication, and
we must act now.' (Jackson-Lee, Cong. Rec. 1998, H4493)....
[T]his male predator was never described as a family member,
neighbor, or friend of potential victims. Rather, his threat came from
outside the realm of the pure and innocent....
"...[I]n each debate, at least one speaker pointed to unspecified
'scientific studies' which confirm that 'those who commit acts of sexual
violence against children have the highest rate of recidivism among all
criminals and crimes.' (Lampson, Cong Rec. 1997, H7630).
Congressman McCollum described the recidivism rate of registrable
sex offenders at, '10 times greater than other criminals' (Cong. Rec.

1996b, Hi 1132), and Congresswoman Jackson-Lee argued that 'it is a
known fact that the scientific community has concluded that most
pedophiles cannot control themselves' (Cong. Rec. 1996b,
H11134).16 Senator Gramm cited the same 10-fold recidivism rate,
here compared to convicted robbers and again without indicating
where this figure originates, as he notes that 'sexual predators have a
recidivism rate that is higher than any other known class of criminal
activity.' (Cong. Rec. 1996, S3423)."
"B. Tools for Contamination
(p. 547): `_[Most
. [Most people] are surprised when they learn that child
pornography is a tool of choice used by child molesters and
pedophiles to entice young children into sexual activities.... Bottom
line, let us remember that child pornography is used in every
community in America to lure children into this child abuse. (Bachus,
Cong. Rec. 1998, H4497)
The threat of contaminations appeared to be equally regarded
if a youth was exposed to any form of sexual content on the Internet.
Indeed, when the speakers specifically articulated an image of the
perpetrator behind the pornographic material that exists on the World
Wide Web, they described the most offensive and dangerous
prototype of all - the child sexual predator - as the generic threat who
must be controlled by the proposed bill. Those who would expose
minors to pornography are 'cyber-predators' who 'stalk children on the
Internet' (McCollum, Cong. Rec. 1998, H4491, and they were
presented as highly likely to kidnap, rape, and photograph, even
murder, those children at the other end of the Internet connection."
"C. The Sphere of Purity That Must Be Protected from
Contamination
(p. 549): "...The debates conveyed a sense that the very fiber of
traditional family units is under siege by sex offenders, and that the
only way to save the sanctity of the traditional family is through
passage of these bills...."
"The space where the innocents dwell - a sphere of
(pp. 549-50):
purity that deserves protection from intrusion - was also defined in
these debates. It includes the traditional, idealized havens of family
homes, schools, communities, and neighborhoods:
Sexual predators must be targeted and must be eliminated from our
communities and made never to perpetrate their violent act upon
innocent children in this country. (Jackson-Lee, Cong. Rec. 1997,
H7631)"
"D. The Importance of Strengthening Vulnerable Boundaries
(pp. 550-51):
"Indeed, while each of these pieces of legislation can
be viewed as efforts toward fortifying the boundaries between the pure
and the contaminated through added law enforcement, prosecutorial,
and punishment powers, this purpose was most explicit in the debate
over the Child Protection and Sexual Predator Punishment Act of
1998. It is here that the contested terrain - so-called cyberspace - was
identified and the goal of claiming it for the 'good' side was made clear.
The Internet, for many who spoke in the 1998 debate, is at once a
technological marvel and a danger zone"
'For our children [the Internet] represents a wonderful opportunity
to gain knowledge and enhance their educational experiences.
Unfortunately, it also represents a terrifying new way for some in our
society to prey on innocent children. Increasingly, pedophiles and
sexual predators are using the anonymity of the Internet to lure
children into dangerous situations. (Poshard, Cong. Rec. 1998,
H4498)....
"And cyberspace not only represents contested terrain; it also has
created new breaches in the traditionally solid boundaries, such as
between the family home and the larger world. Congressman
McCollum warned his audience that with the Internet innovations,
'perfect strangers can reach into the home and befriend a child' (Cong.

Rec. 1998, i14491). in Congresswoman Jackson-Lee's imagery, this
stranger is a 'predator who may currently be lurking behind our family
computer screens (Cong. Rec, 1998, H4493), thus pres.g,Ung an alltoo-nearby threat to the sanctity of the family home. They and-others
elaborated on this threat of boundary violation and penetration into the
spheres of purity in their narratives of support for the 1998 bill:
Cyber-predators' often 'cruise' the Internet in search of lonely, curious
or trusting young people. Sex offenders who prey on children no
longer need to hang out in the parks or malls or school yards. Instead
they can roam from Web site to chat room seeking victims with no risk
of detection. (McCollum, Cong. Rec. 1998, H4491)."
(p. 552): ".. . [T]he measures required to protect and fortify the
boundaries between the contaminator and the pure may well be
extreme, but they are called for due to the gravity of the threat. In
Senator Gramm's words, 'if you do commit this kind of terrible crime,
part of our response will be to take extraordinary procedures to protect
society' (Cong. Rec. 1996c, S3423). Gramm did not specify the
particular 'terrible crime'; but left it to the imagination of his audience.
Similarly, in Congressman Bachus' plea for more extreme (and
potentially unconstitutional, overreaching, and intrusive measures
aimed at sex offenders, he expressed his willingness to forgo the
requirements of law in the name of protection of the innocent and pure:
'Present federal law .. was said to be the result of a compromise
with civil libertarians, but I would say that it was an insane compromise
with the devil, a compromise which exposes every American child to
pedophiles and child predators who lurk in every American community,
armed with items of child pornography. Let us also say that any item
of child pornography, one item, is the ultimate example and evidence
of the ultimate child abuse. (Bachus, Cong. Rec. 1998, H4504)."
(p. 553): "[This legislation is] designed to protect children from the
weirdos, the wackos, and the slimeballs who use the latest technology
to prey on children and their families.' Weller, Cong. Rec. 1998,
H4494)"
"E. Magical Law of Contagion
(p. 554): "It is also clear from these debates that, in conformity with
the laws of contagion, the legislative efforts must focus on maintaining
boundaries. As is implied in the following excerpts, once touched by
the pollutant, the victim is lost to the contaminating forces, and there is
no going back:
'The skyrocketing on-line presence of children, the proliferation
of child pornography on the Internet, and the presence of sexual
predators trolling for unsupervised contact with children, has
resulted in a chilling mix which has resulted in far too many
tragedies that steal the innocence from our children and create
scars for life.' (McCollum, Cong. Rec. 1998, H4491)
This bill is part of a continuing fight against the relentless
predators who target our children, the most vulnerable members of
our society. I think that what people have to understand is . . . that
sexual offenders are different.... Long prison terms do not deter
them. All too often, special rehabilitation programs do not cure
them. No matter what we do, the minute they get back on the
street, many of them resume their hunt for victims, beginning a
restless and unrelenting prowl for children, innocent children to
molest, abuse, and in the worst cases, to kill. So we need to do all
we can to stop these predators. (Schumer, Cong. Rec. 1996a,
H4453)
(p. 555): "It is a known fact that the scientific community has
concluded that most pedophiles cannot control themselves...."
(Jackson-Lee, Cong. Rec, 1996b, H11134)
"V. THEORETICAL AND PRACTICAL IMPLICATIONS OF
DISGUST'S INFLUENCE ON LAW

(pp. 557-58):
". . . [Tjhe language and tone of these debates
powerfully convey the presence of an emotional drive behind the
lawmaking. .The legislators' discourse in large part reveals an almost
visceral repulsion and disgust reaction to an imagined toxic threat,
rather than an articulated concern based on rational, dispassionate
assessment of a known social risk.
"Specifically, an underlying theme to the narratives offered by the
bulk of the federal legislators in all these debates seems to be that the
sex offender is essentially supernaturally dangerous and
contaminating to the idealized social body. The prototypical sex
offender constructed by the speakers was consistently the most
despicable of the lot - an outsider predator who relentlessly lusts after
the innocent and the pure, and who will both psychically and physically
destroy his victim if left to his own devices. And while this kind of
offender, though quite horrible, is statistically anomalous, therefore not
the kind of pervasive threat to the well-being of the nation's children
that is imagined here, the speakers held him up as the prime, if not
sole target of the new laws.
"Thus, the lawmakers, in voting for these four bills, committed
considerable resources and massively expanded the reach of federal
criminal law in response to an unrealistic, emotionally drawn
monstrous figure. In the articulated view of almost all the speakers,
the pernicious nature of the sex offender's contaminating powers
demanded that as a legislative body, they enact whatever
'extraordinary measures' are necessary to monitor and contain him,
even if it means sacrificing the very foundational rules of federal
lawmaking. Nonetheless, the pieces of legislation generally created a
pool of targeted offenders that extends well beyond this relentless
predator/psychopath prototype.
Perhaps because of the
shapelessness of disgust - just as disgust elicitors seem to seep and
ooze across boundaries - the disgust reaction here appears
indiscriminately, rather than distinguishing between subtypes of sex
offenders by true level of threat. Thus, these lawmakers (at least
verbally) imagined the most vile example and generalized from that by
legislating punitive responses that affect huge classes of criminal
actors."
(pp. 560-61):
"...Because of the power of disgust as an emotion -its highly economical nature in marshaling a strong aversive reaction,
the amorphous and imprecise interpretation of disgust elicitors, and its
ability to demand 'disproportionate responses' (Miller 1997, 251) -. it
has the strong potential for purely irrational and cruel actions and
reactions (see also Toni Massaro, "(Show Some) Emotion." In Bandes
1999 (supra) on this issue). At its worst, in Nussbaum's words, disgust
'collaborates with evil [and] offers nothing to keep our political hearts
warm' (1999, 55). Further, Nussbaum argues, disgust has 'been used
as a powerful weapon in social efforts to exclude certain groups and
persons' including Jews, women, the poor, and homosexuals, so it
cannot be analyzed outside the context of group
dominance/subordination within social-structural relations (1999, 29)."
Thus, throughout the 20th century, and indeed, to date, American
history has been pervaded by a strong sense of fear and hatred of all
those with any sexually deviant attraction/orientation, and in particular
with images - real or imagined - of sex crimes and those who have
committed one or more such crimes. Political and media manipulation of
such fears into an extreme and enduring state of moral panic
engendered a widely felt sense of the imperative necessity to take action
that would result in the permanent restraint of all those deemed at least
somewhat likely to commit a sex crime in the future. It was this public
sentiment that was manipulated into support for the MCCTA of 1994. Is
permanent preventive detention just concentration-camp extermination in
slow motion? If so, what then must we do?
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Is anyone omitted? Do you have any corrections or any information not printed here? Please contact
Cyrus Gladden, 1A - Cell 1188. This is evidence, so accuracy & completeness are important. Thanks!
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