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SOCC Confinees Can Now Apply for Pell Grants 
Starting for 2023-24 Academic Year.  

Feedback? News? Write! 

Thor CURE National Civil Commitment Liaison 
Eldon Dillingham, 32u112022J. 
Summary by Cyrus Gladden: 
If you ye been convicted of a forcible or 

nonforcibte sexual offense and you're subject 
to an involuntary civil commitment upon com-
pletion of a period of incarceration for that 
offense, you're not currently eligible to receive 
Federal Pali Grants. 

However, the law soon will change for stu-
dents who are serving involuntary civil corn-
mitmerts Effective .July 1, 2023, an other-
wise-eligible student who is subject to an 
involuntary civil commitment may quality for a 
Pell Grant. 

This clears up a question that has lingered 
since an earlier liberalization by Congress of 
Pet Grant eligibility. At that time, Congres-
sional leaders struck a deal to reinstate Pell 
grants for incarcerated students more than a 

7-10 
quarter century after banning the aid for 
prison education programs. This provision 
generally restoring such grants for those 
incarcerated was part of a package of higher 
education policies and financial aids. That 
Act also upped the maximum Fell grant 
award to $6,495 for the 2021-22 school year. 
Before that liberalization, the federal govern-
ment was already spending about $30 billion 
a year for the Pell grant program. However, 
the cost of providing Pelt grants to those 
incarcerated (when it was previously permis-
sible) was never more than a tiny fraction of 
that total. 

Fell grants were never banned categorically 
for those in mental health facilities, nor 
banned outright for those in SOCC facilities 
specifically. 	Nonetheless, college financial 
aids officers regularly insisted that the ban on 
sLob grants to the incarcerated applied to all 
confined in SOCC facilities. The latest Con-
gressional Act removes that excuse, clarifying 
our eligibility. Its amendments to the Pelt 
Grant program have categorically removed 
the prohibition of such grants to involuntarily 
committed individuals from Section 401 of the 
KE.A (setting forth the Pelt Grant program). 

Based on Coigress' change to the relevant 
statutory language and consistent with a 
rulemaking subcommittee members recom-
mendation and the discussions held during 
that subcommittee's meetings on the matter 
concyrring with that suggestion, the statute's 
exclusion of those subjected to Involuntary 
civil comrnitrect from the definition of 

'confined or incarcerated 
" individual makes, it clear 

that Congress' intent in this 
latest liberalizing amend-
ment is to expressly provide 
that all in involuntary com-
mitment - including those ii 

upon those with past sex offenses. It also 
may be the case that some other universities 
and colleges have not bothered with enacting 
such bans because the former ineligibility for 
Pell Grants for those in SOCC facilities posed 
such a financial obstruction to college attend-
ance that a college-specific ban on former 
sex offenders was deemed unnecessary. 
This change in Pell Grant eligibility may 
prompt such action by various colleges and 
universities. This may add an urgency to act 
without delay by those now otherwise eligible 
to apply for college admission. In any event. 
it points up the need to check to see whether 
a given college or university you may wish to 
apply to Will consider such an application, or 
instead will simply categorically reject your 
application on the basis of such a oar. The 
good news: the majority of higher education 
entities do not have such categorical bans. 
First Amendment case law recognizes that a 
right to education is subsumed in true freedom 
of speech. Hence, it may be possible to 
challenge such an absolute ban on admission 
of sex offenders into college, at least wnere 
the college or university in question is govern-
mentally run. The delay encounterec in 
litigation, however, makes this option unat-
tractive. 

The institution of higher learning you wish to 
gain admission to may, however, stilt require 
you to pass a special review process to en-
sure to their satisfaction that you do not pre-
sent any danger of criminal recidivism as to 
your ultimate presence on campus. This kind 
of review is fairly common to those in our 
position (as, for hiring by large corporations or 
for jobs involving public contact). This may 
be more difficult to overturn in court, despite 
tne fact that favorable satisfaction of such 
review was almost surely required simply to 
gain release from SOCC confinement. 

As to the MSOP SOCC confinement system 
specifically, except only those in treatment 
Phase Ill and the Community Preparation 
Services (CPS) pre-release program who are 
individually permitted to do so, MSOP policy 
has barred all of its corifinees from taking 
college courses (post-secondary courses 
and programs'). This ban has always been 
unconstitutional, but apparently remains 
unchallenged to date. However, row, one 
rationale for that ban, namely the assumed 
bar on Fell grants, has been removed. With 
this potential burden on MSOP finances no 
longer a concern, that ra-
tionale has disappeared, 
making that unconstitutional-
ity more undeniable than 
before. 'Go get 'em litiga-
tors' 

SOCC facilities -- are not prohibited from 
receiving a Pell Grant on that basis, nor do 
they need to be enrolled in a PEP in order to 
qualify. 

Currently then, an individual who is subject 
to an involuntary civil commitment upon com-
pletion of a period of incarceration for a forci-
ble or nonlorcible sexual offense (as deter-
mined in accordance with the Federal Bureau 
of Investigation's Uniform Cone Reporting 
Program), is now authorized to apply for Pelt 
Grants and may receive same on or after July 
1, 2023 (provided that all other usua require-
ments for Fell Grail eligibility are met). This 
is a proverbial 'sea change' in legal eligibility 
for availability of grant money for college 
expenses for those in SOCC confinement. It 
should be taken advantage of by those who 
qualify in other respects who wish to receive 
college instruction in ways available to those 
confined in such SOCC confinement facilities. 

This includes both traditional 'distance 
learning' (instruction by mail) and modern 
lecture and seminar attendance via video 
conference digital connection (where it is 
offered by a given college for particular cours-
es), as well as for conferences with colIege 
counselors and scholastic advisors (usually 
specific to given 'majors of college study) In 
some college programs (still the exception), it 
may even be possible to complete a degree 
program and to graduate while still in such 
confinement. Even where that is unavailable, 
college credits earned for such non-campus 
learning are usually applicable to the credit 
requirements toward a degree program. The 
remaining degree requirements can then be 
completed through on-campus instructior 
after one's release from confinement. 

Thus, for anyone attaining release from 
SOCC confinement receipt of such college 
credits while confined provides a special 'leg 
up' toward employability as a college gradu-
ate after release. 

For those still in need of remedial leaning 
(for instance, gaining a "G.E.D.* high-school 
equivalency diploma), this important door-
opener to higher education provides a power-
ful incentive to undertake and complete the 
courses and testing needed to gain a G.E D. 
It also provides further incentive for those 
who wish to apply for admission to a college 
or university to gain further learning wnich will 
greatly increase one's score on college en-
trance tests, which are often strongly relied 
upon by college entrance officers in cases 
where a traditional high school diploma, with 
its grade-point average, is unavailable due to 
one's earlier direction in life, 

It must be noted, however that over the last 
twenty years or so, many universities and 
colleges have erected bans on admission 
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IL Supreme Court 
Says State Must Pay 
to Support Disabled 
SOCC Releasee on 
Provisional Release 
People v Kastman, No. 127681 (III, 
2022) 
Summary by Sex Offense Litigaton and  
Policy Resource Center. 
"Nature of Case: In 1994, Defendant 
Kastman was found to be a sexually 
dangerous person and was committed to 
the guardianship and custody of the 
director of the Department of Corrections 
(Dept.) inder the Illinois Sexually Dan-
gerous Persons Act (Act). Kastman was 
granted conditional release from iristitu-
tonal care and later filed a petition re-
questing that the Dept. be compelled to 
provide financial assistance to cover his 
treatment and living costs 	Katman 
asserted that he was unemployed, disa-
bled, and could not afford his $300 
monthly treatment costs and the S1800 
monthly rent for housing compliant with 
the Sex Offender Registration Act 
(SORA) and the numerous requirements 
of his conditional release. 

The Director of Corrections opposed 
Kastman's petition, arguing that he had 
no continuing duty to provide for Kast-
man's housing and treatment outside of 
the institutional setting. 

The Lake County Circuit Court ordered 
the Dept's Director to pay part of Kast-
man's monthly expenses. Specifically, 
the Court ordered the Director to contrib-
ute $2413 per month toward Kastman's 
essential expenses, including rent, treat-
ment. utilities, and medical copaymerts, 
and $500 toward his monthly living ex-
penses. The Court stated: "One has to 
look at the big picture and make a deter-
mination as to how anyone can move 
forward from being actually confined at 
Big Muddy," adding, 'it's the Courts hope 
that as he goes forward, Kastman will be 
ri a better position to take on more of the 
'espcnsibilities with regard to pulling nis 
weight financially in the outside place-
ment.* 

The Director appealed and the appel-
ate court affirmed, The Illinois Supreme 
Court acepted Directors appeal. The 
Director argued that the circut court nad 
no authori:y under the Act to require the 
Director to contribute to Kastman's treat-
ment and livng costs while on conditional 
release. 
Hodinq: The Illinois Supreme Court 
rejected the Directors arguments and 
concuded fiat the Circuit Court has that 
authority. In so holding, the court noted 
that nothing in the language of the Act 
limits the Directors duties to persons 
coveed under the Act and notes that the 
term custody' used in the Act extends 
Deyond physical custody to include care 
and control of a guardian. The Illinois 

Supreme Court affirmed the decision of 
tie appellate court." 
Illinois Supreme Court opinion available 
at: https:llmitchellhamline.edu(sex-
offense-litigation-oolcy/wp-content,' 
upload!sitesl61022/1 112022-people-v.-
kastman pdf View via Goonle Scholar 
Iittps./ischolar.oqie.comlscholar case? 
case= 15571591 1 1073039149&q=people 

v.-4astmart&hi=en&as sdt=6.24&as.ylo  
=2022 

MSOP Wages No 
Longer Reduce GA. 

By Cyrus Gladden 
In Docket Number 253140. the DHS 

administrative appeals office held in a 
ruling issued on Nov. 29, 2022 that 
MSOP wages no longer need to be con-
sidered as a basis for deduction against 
the amount of the General Assistance 
benefit any MSOP confines is otherwise 
eligible for. 

This means that any MSOP confines 
may work as many hours as he wants 
upon to the maximum for his MSOP 
phase level and still get the maximum 
General Assistance monthly benefit 
That benefit is currently $111 per month. 
A rumor unverifiable at press time asserts 
that this maximum amount for those in 
MSOP will increase effective January 1, 

2023. 
This ruling is grounded on a legislative 

amendment to the underlying statute, 
Minnesota Statute § 256P.06, Subd. 3 
(2). This amendment deleted Subsection 
(xiii), which previously included in the 
basis for such GA deductions "income 
and payments from service and rehabili-
tation programs that meet or exceed the 
state's minimum wage rate." 

Minnesota's Dept. of Human Services 
deems MSOP wages. which (on paper) 
equate the Minnesota minimum wage, to 
be income from a 'rehabilitation pro-
gram." Hence, MSOP wages were previ-
ously allowed to be used as a basis for 
GA deduction under this statutory sub-
section. 

Now, with this legislative repeal of this 
subsecton (effective Nov. 1, 2022), this 
administrative DHS appellate ruling held 
that there is no longer any legal authority 
for that GA deduction calculation The 
MSOP confinee-worker in question was 
able to get his full GA monthly benefit 
going forward from Nov. 1, 2022. 
This ruling is precedent for all other 

MSOP continee-workers as well. If any-
one receiving General Assistance does 
not automatically receive this increase to 
full-benefit level, he should contact his 
county income maintenance worker 
immediately to retroactively get the full 
amount from Nov. 1, 2022 forward. 
Merry Christmas from the DHS! 

MSOP Practices: 
Badly Aimed & 
Insufficient to 

Create Releases. 

Duncan Brainerd, Experts Cri-
tique MSOP: A Chronological 
Review of the Insufficiency of 
MSOP's Practices (Dec. 10, 
2022, unpub paper 
Excerpts: 
p. 2: 'While monies dedicated to 
security have been relatively 
stable and had strong growth, 
monies for clinical services have 
been volatile and shrank at many 
points. (See charts at right  

Although MSOP had a con-
sicerable progression boom in 
2013 to 2015, stagnation has 
occurred since. Prression by 
MSOP to Phase 3 has dwindled 
since the progression boom. It is 
noteworthy that a considerable 
increase in the population 
'outside the fence' has continued 
to occur. This is because dis-
charges and CPS are oone by 
the CAP (Commitment Appeal 
Panel), an outside court process 
not controlled by MSOP or OtIS. 
MSOP has claimed every year 
since 2012 that 'clients are 
cemonstratirig progress, making 
changes, and advancing throug 
treatment as evidenced by the 
increasing number of clients in 
later phases of treatment....', 
when reporting to the legislature. 
This is not substantiated by 
available data. Also of note: the 
OHS appeals every order for 
custody reductions, prolonging 
the process. 
Source: MSOP Annual Reports 
2011-2020, http://www.leg.state. 
mn.uslirt/irl.asp. 	[See chart 
below.] 
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Perlin & Cu.colo. Part 4:  

How We Got Here 

Michael L. Per/in & Heather Ellis Cucolo, 
Shaming the Constitution: The Detri-
mental Results of Sexual Violent Preda-
tor Legislation (Philadelphia: Temple 
Univ. Press, 2017). Chapter 3 'History of 
Sexual Offender Laws' 
Editors Note: This is the fourth in a 
series of excerpts from Shaming the 
Constitution, a watershed book about sex 
offender civil commitment (SOCC) that 
has brought the light of true understand-
ing to many who previously had been 
completely fooled by the longstanding 
massve propaganda advanced to sup-
port SOCC. This portion recounts an 
overview of the history of sex offender 
commitment laws in its two historical 
phases; 1930-1980 and 1989 to the 
present 
Text excerpts:  
p 19. Early Conceptualizations of a 
'Predator' 
Given societies' morals, ethics, and 

codes of decency, our emotionally 
charged responses to sexually motivated 
crimes are easy to understand: like all 
other criminal acts, such crimes need to 
be appropriately punished. But punish-
ment must be meted out through rational, 
intelligent, and directed motives of justice 
and not rendered arbitrarily. Our legisla-
tive responses often result from anger 
and heightened emotions, further exacer-
bated by politically charged debates and 
media-frenzied depictions of offenses. 
and offenders. In short they shame the 
Constitution. 
p 21 Sexual Psychopath Laws 

The process of trying to identify an 
individual as a sexual psychopath was 
fraught with problems. Critics had multi-
ple complaints, arguing that (1) the term 
'sexual psychopath' was devoid of any 
diagnostic validity, (2) an act of sexual 
violence in and of itself :S not the mani-
festation of any single rriental disturb-
ance, out rather a Symptom that can be 
attributed to any of a large number o 
causes, and (3) treating the vast number 
of offenders as a homogeneous group 
was psychologically completely illogical. 
Ironically, each of these critiques can be 
similarly applied to the new generation of 
SVPA statutes. 
pp. 21-22; Two Supreme Court opinions 
further signaled the beginning of the end 
of the early sexual psychopath statutes. 
In SpecI1 v. Patterson, the Court struck 
down a Colorado statute as an unconsti-
tutional violation of procedural due pro-
cess. The Supreme Court ruled that 
sexual offenders could not be committed 
to a treatment facility until they were 
found guilty - at a hearing with full proce-
dural protections - of having committed 
the antecedent criminal acts, and the 
denial of the right to cross-examine the 

prosecution's psychiatrist would violate 
cue process because it would be almost 
impossible for a defendant to contest an 
adverse finding. 
Five years after the Spechl decision, 

the Supreme Court unanimously decided 
Humphrey v. Cady, holding that Wiscon-
sin's statute was unconstitutional be-
cause it improperly authorized additional 
institutionalization past the period of time 
originally set in the criminal sentence. In 
rendering its decision, the Court charac-
trj?ed this confinement as being condi-
tned not solely on the medical judg-
ment that the defendant is mentally ill and 
treatable, but also on the social and legal 
judgment that his potential from doing 
harm, to himself or to others, is great 
enough to justify such a massive curtail-
ment of liberty. 
p. 22: The New Generation Laws 

Our innate disgust at these types of 
offenses and our emotionally charged 
responses appear to be quite natural; yet 
when we step outside the realm of per-
sonal fears fueled by unsupported con-
clusions and vivid heuristics and enter 
the legal world - ostensibly supported by 
collective mandates protecting individual 
liberties, --we must be cognizant of our 
individual predispositions and prejudices 
to ensure that we do not allow them to 
underlie our legislation and subvert con-
titutional rights. When we allow this, we 

allew our laws to shame our Constitution 
Pr 23: .,.[Me must consider whether 
studies on treatment effect future risk 
assessment ability, recidivism, and pre-
vention improved with the new generation 
laws. We must examine whether these 
new laws are constitutionally supported 
or whether such statutes should be 
deemed ineffective for their intended 
purposes and fall to the wayside once 
again. 
p. 24 Washinqton's Revival (the Corn-
rnunity Protection Act of 1990) 

..[BJy 1997, at least 17 states had 
enacted some sort of a 'modem sexual 
offender statute. 

Each of the new generation of statutes 
was based on a legislative desire to 
protect the public from a group of offend-
ers that was widely (and universally) 
despised. criminals who sexually abused 
and molested young children. Although 
ti statutes differed in content they 
Oared certain elements. In each case, 
the state must prove - by a quantum of 
either 'beyond a reasonable doubt' or 
'clear and convincing evidence' - (1) a 
history of violent acts, (2) a current men-
tal disorder or abnormality, (3) the likeli-
hood of future sexually harmful acts, and 
(4) a nexus between all of the first three 
elements. In most of these statutes 
commitment is indefinite, and release is 
allowed when it is shown (often only 
through treatment effect) that the offend-
er is no longer dangerous by reason of a 
mental disorder. 
p. 25.  ... Perhaps the most consistent 

criticism of the Washington statute was 
that it based a commitment scneme on a 
diagnostic category - mental abnormality! 
aberration - that had no clinical signifi-
cance. Individuals who could fall under 
the category of having a 'mental abnor-
mality' are vastly diverse and may share 
no more than one attribute; for the most 
part, treatment for these individuals has 
had limited success, Significantly, critics 
claimed that the term 'mental aberration 
was an illusory connotation and the term 
personality disorder was so broad as to 
include virtually everybody to some de-
gree and almost certainly every sexual 
offender. As a result, that portion of the 
Act has been described as an exercise in 
lifetime preventive detention disguised as 
involuntary psychiatric treatment 
p. 30: Consi'ructina Mental Abnormality 
after Hendricks 
(Kansas v.1 Hendricks' language 

opened the door to a diagnosis smorgas-
bord thrigh wtiictevatuators could' - 
basically pluck a diagnosis from the 
Diagnostic and Statistical Manual and 
apply it to their subject as long as they 
provided some link to sexual offending 
and lack of control. If that did not create 
enough of a dilemma in the scientific 
community, the move to offer diagnoses 
outside the confines of the DSM destroys 
the validity of any actual scientific ap-
proach to this area of the law. 

Expert Psych Opin- 
ion w/o Interview 
Judicially Barred 

Schnabel v. Berryhil!, 2019 U.S. Dist. 
LEXIS 24407 (W.D. N.Y. 2019), at 2019 
U.S. Dist LEXIS 19 
Excerpt: 

Because a psychiatric opinion that is 
based solely on a review of  medical 
records is inherently less reliable than an 
opinion based on a face-to-face examina-
tion, it is an abuse of discretion to rely 
solely on such opinions . . .See also Ve-
lazquez v Barnhart, 518 F. Sup. 2d 520, 
524 (W.D. N.Y. 2007) ('A psychiatric 
opinion based on a face-to-face interview 
with the patient is more reliable than an 
opinion based on a review of a cold 
medical record....') (citing Westphal, 
2006 U.S. Dist. LEXIS 41494, 2006 WL 
1720380. at *4-5) 

Virginia Report, #21:  

Wrapping Up the 
Static-99R 

(2) The RRASOR? 'Static-99/Static-
99R 

The RRASOR was an early attempt at 
an actuarial approach to assessing sex- 

crime recidivism probability. As of 2002, 
neither 'RRASOR, and Static-99 instru-
ments had not been accepted by the 
psychological or psychiatric community, 
but were instead "young pioneering 
efforts of novel science.' People v. Tay-
lor, 782 N E.2d 920 (Ill. App. 2002). 
RRASOR was incorporated into the 
Static-99 at that time, and thus received 
no further work. Therefore. it remains 
unaccepted to date 

The original Static-99 was replaced by 
the Slalic-99R as of 2009 However, the 
replacement is no more valid than the 
former. The Static-99RiStatic-2002R is 
equally unscientific and useless for 
predicting sex crimes. See, e.g., United 
States v. Lange, 2012 U.S Dist, LEXIS 
159498 (ED. N.C. 2012), noting, at 
Finding 89. Dr. Plaud . . .stat[ed) that the 
Static-99R has a low positive predictive 
value, and that in any case the instru-
me.ts neqative predictive value Should 
be used to evaluate individuals.' Small 
component samples of offenders and 
their varying, unrepresentative constitu-
encies deprive it of any accuracy. Inclu-
sion of non-incarcerated offenders skews 
the predictions against all who were sent 
to prison. 	Authors of this RAI re- 
weighted' factors used on a merely 
impressionistic basis - another depar-
ture from scientific procedure. Predic-
tions of re-offense based on this RAt 
include any kind of crime not just sex 
offenses. 

Criticism of the various scientific prob-
lems of the Static-99R is widespread. 
See, e.g., Melissa Hamilton, 'Public 
Safety, individual Liberty, and Suspect 
Science: Future Dangerousness Assess-
ments and Sex Offender Laws, 83 I 
Temp. L. Rev. 697, 726-35 (2011) 
(describing five problems 'that undermine 
the credibility of actuarial tests such as 
the Static-99R) 

This is corroborated by Montaldis 
findings, supra, at 41  Wm. Mitchell Law' 
Rev. 820-21, observing that whereas the 
Static-99R Routine table predicted 40 
sex offenders selected for commitment 
would 'reoffend within five y'ears, in fact 
only five did (39% predicted; 4% actually 
did) The Static-99R is widely regarded 
as the best available actuariai assess-
ment instrument. Thus, this grave over-
prediction of orobability of sexual re-
offense points up that even the best 
actuarial risk assessment tools are hope-
lessly inaccurate. Indeed, Moritaldi 
notes that those Florida sex offenders 
recommended for commitment 'are most 
similar to Static-99R 'Routine Group 
offenders with a score of 1' (3.8% likeli-
hood of sexual re-offense) - i e., ex-
tremely unlikely (96.2% unlikely) to 
reoffend. 
At pp. 824-25. 837, Montaidi drew 

these conclusionS from this outcome: 
'The (Florida] findings from late 2011 

provided the first evidence that both the 
(Continued on page 4) 



99R 'i'Sta:ic-2002R,' is unscientific and 
useless for probability oehvatron, predict- 
ing future sex crimes. 	Small control 
samples and their varying constituencies 
(making aggregation unrepresentative) 
deprive the Static-series RAls of any 
accuracy. Those not sentenced to prison 
were included, skewing the predicted 
percentages for all commitment candi- 
dates (who all had been) substantially 
higher. The designers 're-weighted' the 
Static RAls without the universal data 
needed to do so. Static RAls produce a 
prediction of any post-prison-release 
crime, not just sex offenses Use by 
raters of non-standard samples in Static 
RAls at their discretion thereby radically 
increasing the reported probability of 
future re-offense, is anti-scientific in the 
extreme 
(a) In the Static-99R, Unscientific  

Discretionary RatWs Choice of 
Extremely Diveçqent Re-offense-
Risk Tables  

The worst aspect of the Static-99R is 
that it introduces a sweeping authoriza- 
tion for a 'juogment call' by a given 'rater" 
(assessor) using it in a specific case to 
simply subjectively decide whether to use 
the 'routine' table of predicted percent- 
ages, or instead to use any cthree"non-
routine" tables of extremely highly elevat- 
ed predicted percentages, based only on 
that rater's impression of how compara-
tively risky he 'feels' the sex offender to 
be. This makes a huge difference, since 
the three non-standard tables have listed 
recidivism probability figures that are as 
much as four  times higher than the corn- I 
parable figure in the standard table for 
the same offenders Static-99R score. 
This is not an actuarial approach at all: 
indeed, it is not science at all. 

State v Rosado, 25 Misc.3d 380, 889 
N.Y.S.2d 269, 392-93 (2009), observed 
that this 'second stage involves making a 
professional judgment as to where a 
particular offender is likely to fall within 
that range....[CJurrently, there is no 
research to assess how well evaluators 
are able to make this judgment. Clini- 
cians are still waiting to hear more infor- 
mation about 'why [the author of the 
Static-99R] now created a two-tiered 
system and how to interpret the results. 
Dr. Hairs stated, 'it really is troubling that 
you come up with one score and you get 
two very different outcomes as to what 
the risk is to sexually reoffend." 
(b) Other Static-99R Problems of Note 
The developers of the Static-99R have 

stated that the instrument was developed 
and intended for use as to sexual offend- 
ers with a current or recent sexual of-
fense. See: Leslie Heftrus, 'Improving 
the Predictive Accuracy of Static-99 and 
Static 2002 with Older Sex Offenders: 
Revised Age Weights.' 24 Sexual Abuse: 
J Res & Treatment 64 73 (2012). Yet 
almost all individuals petitioned for sex 
offender commitment have already 
served a pr son term (usually a decade or 

      

more) at the time of that petition. This 
fact signifies that their 'index' sex offense 
is farther in the past than that - certainty 
not a current or recent offense in any 
meaningful sense of the term. Hence by 
the admission of Static-99 developers, 
that instrument is not suited to the con-
text of sex offender commitment and has 
dubious relevance in that context and 
admitted lack of accuracy in its predict  
tions of recidivism probability percerif  
ages. 

The Static-99R's adjustment for in-
creasing age has been criticized as far 
too little reduction In risk as subjects 
approach age 60. Actually, the Static-
99R has no further reductions in score or 
probability after age 60 (Dr. Pascucci 
testimony. Karsjerts Trial Tr., v. 8, p. 
1673). This fact, however, Is simply 
because the age 60 probability is already  
at the lowest measurable level. No num-
bers below that have ever been ascer-
tained, due to a complete lack of recidi-
vism at any later aces.  Cf.: United States 
v. Hamelin, 2012 US Dist LEXIS 54790 
(ED. N.C. 2012): 	 - 

'After considering the testimony and 
the reports of the experts in this case, 
the Court finds more credible the opin-
ion of Dr Plaud with regard to this step 
of the inquiry Dr. Plaud relied heavil) 
in his testimony on the age of Resporr-
ant, who at the time of the hearing was 
64 years old, and noted in his report 
that •so fewjmen in their sixties, even  
those with histories of multiple sexual 
offenses including offenses committed  
in their forties.! re-offend as to make the 
recidivism rate of this group of men  
approach zero statistically.' Resp't Ex. 1 
at 2.' (Emphases supplied). 
Likewise, inclusion in the Static-99R of 

a factor as to whether one had ever been 
married for at least two years has no 
scientific support. The scientific support 
for yet another factor, namely any male 
victims, evaporates once one excludes 
cases of homosexual rapes occurring in 
incarcerated/confined settings from the 
samples said to support that finding To 
remain scientifically valid, this factor must 
be restructured as a 'prison rape factor, 
inapplicable to sex crimes iivolvin2' 
juvenile male victims who, by the nur*- 
bers, are typically subjected only to felic. 
tio, and are usually willing to receive it. 
Researchers examining the Static-99 

found that its 95% 'confidence interval' 
('Cl') at its highest-risk score was an 
unbelievably wild spread: 6-95% Ste-
phen D. Hart, eta!, 'Precision of Actuari-
al Risk Assessment Instruments: Evaluat-
ing the Margins of Error' (etc.), 190 Brit-
ish J. Psychiatry (sup p. 49) s60 (2007), at 
s60. s62. Distinctly, Melissa Hamilton, in 
'Public Safety, Individual Liberty, and 
Suspect Science: Future Dangerousness. 
Assessments and Sex Offender Laws:' 
83 Temple L. Rev. 697 (Spring, 2011), at 
728, deriving the variance of the Static- 

99's cor-elation coefficient, determined 
that only 10% of the variance in sexual 
recidivism in the development sample 
used in the Static-99 is explained by any 
or all of the scoring factors of the Static- 
99. 	Hamilton observes, -. ..mPtis means  
that 90% of what helps influence sex-
offense recidivism is based on other 
Factors, 	Consequently as a tool for 
predicting risk of sexual re-offense, the 
Static-99 simply is not Next, using the 
U.S. Dept of Justice's sex-crime recidi-
vism base rate (5.3%), and an 'ROC' 
(receiver operator characteristic) rating of 
70, Hamilton determined that, as to its 
predictive accuracy, the Static-99 will be 
wrong 9 times out of 10. (Id., p. 731) 
(emphases supplied). 

More generally, ARA recidivism statis-
tics are almost always derived from stud-
ies conducted more than a decade ago as 
to offenders released as much or more 
than 20 years before that Thus, almost 
all RAls fail to account for the huge drop 
in sex-crime recidivism that has occurred 
since then, 	In Minnesota, sex-crime 
recidivism was measured at 17% in a 
1990 study but by 2007, as found by a 
matching study, it fell to a mere 3%. 
Since this is nearly a six-fold decrease, 
and because all risk levels were affected 
by this drop, an offender previously con-
cluded to have a 50% probability of re-
offense under former statistics would now 
only be 8.8% likely to recidivate in the 
future - a fact not reckoned by existing 
RAls. (LawyerX. supra, at pp.  44-46). 

Separately, perhaps the most damning 
of all findings about the Static-99R is the 
divergence of actual recidivism rates in 
field studies from the predicted rates 
asserted by that RAt. Marcus T. Boccac-
cmi, et a/.. 'Field Validity of Static-991R 
Scores in a Statewide Sample of 34,687 
Convicted Sexual Offenders,' 29(6) Psy-
chological Assessment 611.623 (2017), 
001: 
http- /idx.doi.org/10.10371pas0000377  
found such radical divergence in a huge 
study of sex offenders in Texas: 

Abstract Excerpts. 
D. 611: 	'The Static-99 (and revision, 
the Static-99R) reflect the most re-
searched and widely used approach to 
sex offender risk assessment. Because 
the measure is so widely applied in juris-
dictions beyond those on which it was 
developed, it becomes crucial to examine 
its field validity and the degree to which 
published norms and recidivism rates 
apply to other jurisdictions. We oresenl a 
new and greatly expanded field study of 
the predictive validity (M = 5.23 years 
follow-up) of the Static-99 as applied 
system-wide in Texas (N = 34,687)....[C) 
atibration analyses revealed that the 
Static-99R routine sample norms led to a 
significant overestimation of risk in Texas, 
especially for offenders with scores rang-
ing from l 105...,' 

 

 

 

 

    

    

      

(Continued from page 3) 

observed rates used to norm the Stat c 
99 and predicted rates for the revised  
Static 99R are qrossly inflated for use 
with a recent sample of sex offenders 
local to Florida. This is consistent with 
recent meta-analytical studies showing 
that rates for especially higher risk 
actuarial categories vary widely across 
samples, to the point where no empiri-
cal basis exists for treating rates as 
absolute probabilities or measures of 
absolute risk). 
in this authors opinion, the larger 

meaning to oe found in comparing the 
OPPAGA and Adam Walsh study rates 
is this: the Florida SVPP. consisting of 
well-trained and dedicated experts 
using nationally accepted best practices 
in risk assessment and diagnostic eval-
uation. has not been able to distinguish 
a snail group of unusually dangerous 
sex offenders from average sex *825 
offenders coming out of prison. 	It 
seems unlikely that a lower rate would 
have been found if offenders had been 
chosen randomly for recommendation 
and then given conditional release 

(At D. 837:] in fact, a group of sex 
offenders considered so out of control* 
and danqerous that they were deemed  
to meet commitment criteria and were 
recommended for commitment in Flori-
da turned out to have almost a third  
fewer sexual recidivists than what would  
have been expected of tvøical sex  
offenders, according to the Static-
99R... 

Adding, at pp. 839-40: 'This argument 
is not simply the claim that no empirical-
ly validated basis has ever existed for 
choosing between reference groups, an 
important point made by other authors. 
It IS the claim that now an empirical  
basis exists for using the Routine  
Group, and not any other reference 
group, if the Static-99R is used at all. 

-. ..(T]hese data give supPort For the 
claim that offenders who were recom-
mended for commitment  in Florida 
were, in fact, little different risk-wise  
from offenders not recommended. 
Neither group was high risk when they 
were evaluated for commitment consid-
eration That neither group was high 
risk gives supor1 to the claim that 
contemporary risk assessment and  
clinical evaluation methods are not 
capable of distinouishnq commitment-
eliqible sex offenders from averaqe sex  
offenders with respect  to SVP commit-
ment criteria as they are now formulat-
ed (at least not in Florida), Given no 
reason to think that Florida sex offend-
ers are, in general, sign:ficanfly different 
from sex offenders anywhere else in the 
United Slates, this claim is likely to 
apely in ail states witi sex offenders-
specific civil commitment laws.' 
(emphases supplied) 
The leading RA series, 'Static- 
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Different Backgrounds 
Produce Differing Per- 

ceptions as to Child 
Sex Abuse Prevention 

& Policies on SOs. 

Soc/a, Kelly M. et a!, How Background 
Relates to Perceptions of Child Sexual 
Abuse Prevention and Policies Related to 
Individuals Convicted of Sex Crimes,' 31 
Criminal Justice Policy Rev. 1059-1094 
(Issue 7, Aug. 2020) 
Abstract: Although research has exam-
ined perceptions of child sexual abuse 
(CSA) prevention and the efficacy of sex 
offender policies (SOPs), less research 
compares these perceptions between 
different backgrounds. We explore these 
perceptions among North Carolina stake-
holders with backgrounds related to (a) 
victims of GSA, (b) individuals convicted 
of sex crimes (ICSCs), and/or (c) law 
enforcement and policyrnakers. Specifi-
cally, we examine how These back-
grounds differ in the perceived efficacy of 
(a) the ability to prevent CSA, (b) contain-
ment-based SOPs, and (c) assistance-
based SOPs. We find that the victim-
focused background was the most opti-
mistic that CSA prevention Is possible, 
and the law and policy background was 
the most pessimistic. Furthermore, the 
ICSC-focused background was the least 
likely to believe in the effectiveness of 
containment-based strategies and the 
most likely to believe in the effectiveness 
of assistance-based strategies. An over-
lapping victim-and-JCSC background 
consistently fell n between the views of 
victimonly and ICSC-only backgrounds. 
Editors Note: Thus, this study essential-
ly finds that the beliefs of both former sex 
-crime child victims and those who sex-
ually abused children in the past are in 
agreement that there is an ability to 
prevent sexual abuse of children and that 
assistance-based sex offender policies 
are the likely effective way to achieve 
such prevention. In contrast, the authors 
find that law enforcers and SO policy 
makers believe that sex-crime prevention 
is impossible by any other means than 
confinement of sex offenders or other 
liberty-restricting measures to achieve 
total containment of sex offenders away 
from open society. This contrast, aligning 
views of sex abuse victims witri those 
who have committed sex crimes against 
children - together all of those who have 
direct experience with such crimes - 
suggests that law enforcers and SO 
policy makers, whose experience with 
such crimes is only secondary (through 
accounts only) at best, have formed their 
views through conjectures and fear-
based imaginings and the emotional 
reactions of disgust, horror, and anger 
such imaginal experience produced. 

2022 MSOP-Moose 
Lake Medical Care 
Survey for US DOJ 

fEds.), 2022 Medical Care Survey Re-
suits Compiled Data for the United States 
Department of Justice 
Excerpts: 
p.-1: 'Who Created the Survey and This 
Report? 

The survey used to collect the data 
reflected in this report was created and 
distributed by the detainees of MSOP 
(Minnesota Sex Offender Program), 
Moose Lake site. The same detainees 
used the data from the completed sur-
vys to develop this report. 

What Questions Were Asked in the 
Survey?  
1. Is MSOP keeping you confined with-

out a mental illness? 
2. Do you have any medical conditions 

the DOJ should be aware of? 
3. Are you currently living in pain? 
& Are you suffering daily pain? 
5. How long have you been In pain? 
6. Are you receiving pain medications? 

If so. what medications? 
7. Have you signed for a Medical 

Transport and are you awaiting 
ioranspori:7  If so, how long have you 

been waiting? 
When. Where. Why Was the Survey 
Conducted? 

The survey was conducted during a 
time of extreme grief and fear at the 
MSOP. Moose Lake site. 34 detainees 
have died at the MSOP since January 
2017. This equates to one death every 
60 days. For a population of 750, this is 
a relatively high rate of deaths for any 
state institution. The survey was con-
ducted to determine whether there is a 
connection between the rate of deaths at 
MSOP and the level of medical care 
provided to the detainees. 

How Was the Samole Collected for the 
Survey?  

The Moose Lake site houses approxi-
thately 450 detainees. Throughout the 
compound there are 7 units that regularly 
'louse individuals, with the number of 
detainees varying from unit to un:t. Ap-
proximately 25% of the detainees in each  

water edema, infections, heart problems, 
leaky bladder, advanced arthritis, spinal 
arthritis, chronic rheumatoid arthritis, 
orbital fracture, nasal fracture, migraine 
headaches, twisted feet, rectal bleeding, 
broken teeth, blindness, high blood 
pressure, hernia, rrnging in the ears 
(tinnitus), constant and chronic cough 
causing insomnia, deteriorating discs in 
the back, fractured spine hearing loss, 
heart disease, prostate problems, lump 
on nipple, nose polyps. numbness in 
limbs, ruptured tendon in ankle, gastric 
issues, acid reflux disease, neurological 
issues, difficulty breathing post-Covid, 
dying hip bone, gall bladder issues no 
teeth (need dentures), thyroid problems, 
pinched nerve, vision/hearing loss, con-
stant loss of teeth, lack of movement in 
limbs, bunions, blocd clots nerve dam-
age, infected cyst, gall stones, fractured 
ankle, neck injury, excessive perspira-
tion, dizziness, fatigue, cougrling up 
blood, and shrunken urethra. Also 
among this 76%, specific diagnoses 
were reported, such as bipartite patella 
in knee, narrowing of lumbar 4 and 5 
disc space, Klinefeiters Syndrome, 
Cretin's Disease, Peratidectomy. spinal 
stenosis, C.O.P D., diabetes, pseudo 
rheumatoid arthritis disease, severe 
sleep apnea, Diverticula, Keratosis, torn 
scapula muscle with shoulder impinge-
ment of the cuff, and reactive airwaves 
disease. 	Some of the participants 
among this 76% reported pain in the 
feet, ankles, knees, legs, Achilles, hips, 
sciatic nerve, stomach, testicles, back, 
throat, neck, elbows, wrists, shoulders, 
joints, ears, and gums. 	In addition, 
participants reported nerve pain, severe 
pain causing insomnia, and shooting' 
pains. 

88% of the participants report that they 
are currently suffering in physical pain 

(Continued an page 6) 

unit participated in the survey: 24 from 
Unit 1A, 22 from Unit 1B, 15 from Unit 
1C, 25 from Unit 1D, 21 from Unit 1E. 2 
from Unit Alpha, and 4 from Unit Beta. 
This equates to 113 detainees, which is a 
little over 25% of the total-population of 
the Moose Lake site and about 15% of 
the total MSOP population (about 750 
detainees total). 

Conclusions of the Survey 
After compiling the results of the survey, 

it is clear that the rate of death at the 
MSOP is caused by the MSOP's refusal 
to transport detainees to the hospital for 
various levels of medical care. In addi-
tion, there is evidence to suggest that an 
MSOP employee is benefitting financially 
from the deadly consequences of the 
insufficient medical care at the institution. 

October/November 2022 Medical Care 
Survey Results  

91% of the survey participants report 
they believe that MSOP is keeping them 
detained without a mental illness or with-
out an updated mental health assessment 
for their level of care. 

76% of the participants described vari-
ous health issues including: recent stroke, 
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every day. 19% of them have been 
suffering for over a decade. 

Only 16% receive prescription pain 
medications for their pain. 	84% are 
forced to rely on over-The-counter pain 
medications.* 

There are no medical doctors at the 
MSOP. Therefore, detainees often re-
quire state provided transportation to 
local hospitals for medical care. 58% of 
the participants report that MSOP ap-
proved medical transports for outside 
care. According to the data compiled in 
this survey, those approved for outside 
care have to wait approximately 9 months 
on average to be transported to local 
hospitals. 

* MSOP clinician, Mike McEchran. in 
addition to his employment with the  
MSOP, works as a pharmacist at the 
Thrifty While Pharmacy in Moose Lake, 
MN. Thrifty White Pharmacy is where 
prescription medications would come 

from when outside doctors prescribe 
them However, multiple participants 
report that MSOP prohioits the men 
from actually receiving the prescrip-
tions, Instead, the men are expected to 
purchase over-the-counter pain medi-
cations from Thrifty White or from the 
MSOP Canteen contractor. Detainees 
do not have the sufficient resources to 
investigate the relationship between 
Mr. McEchran's dual employments. 
We uroe the U.S. Department of Jus-
tice to irivestiqate the connection be-
tween MSOP and Thrifty White Phar-
macy.  

Thank you to the participants of the 
2022 Medical Care Survey 

For the men who have kept hope 
alive, we thank you! For the men who 
refuse to stop fighting, we thank you. 
There are people suffering all over the 
world. Your strength will one day be 
their strength as the word learns about 
your courage. Together we are ending 
SOCC. Together we are finding more 
humane ways of dealing with sexual 
violence. Our resistance is in honor of 
the women and children who continue to 
suffer while SOCC systems preach their 
false doctrine - wasting billions that 
could otherwise be used to protect our 
communities. We thank you for being 
part of the solution. We hope you will 
continue to work with us in the future as 
the data from these surveys are neces-
sary it we are going to shine  light on 
the peculiar phenomenon of the Shadow 
Prison and bring an end to it. Mji gwech! 
Thank you for helping end SOCC.' 

*: [Death] Certificate graphic symbol-
izes needless deaths or their peril. 

Another Vigilante SO 
Murderer with No Re- 
morse; The Need for 

Self- and Mutual- 
Defense 

Mitchell Carter etal., Man Shows No 
Remorse for Fatally Shooting Registered 
Sex Offenders, Deputies Say. July 29, 
2022, Texas Tea Newsletter (Issue 11. 
Oct. 2022), pp. 5-6 
Text excerpts: 

A man in Indiana told deputies no has 
no remorse for fatally shooting a regis-
tered sex offender, authorities said. 

According to the Vanderburgh County 
Sheriffs Office, 34-year-old Ricky Allen 
Kiper, Jr. shot and, killed 41-year-old 
James C. McClemon on Wednesday. 

Investigators said Kiper knocked on the 
front door of a home, asked for 
McC lemon, then shot him. 

Kper was caught about a mile from the 
scene, and he admItted to shooting 
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McClemon twice 
Officials said Kiper told them he killed 

McClemon because he was a sex offend- 
er. 	Investigators said Kiper was not 
remorseful, and he told them his actions 
were justified. 
McClernon's family told (broadcaster) 

WFIE that while McClemon was on the 
sex offender registry, it was for a physical 
altercation McClemon had two decades 
ago with an adult woman in Canada, for 
which he served time there. Canada did 
not enter McClemon into their sex offend-
er registry database. [which is for police 
use only and is not published to the 
public]. 
McClemons family said they did not 

understand why he was placed on the 
sex offender registry when he moved to 
the United States. They were actively in 
the process of trying to help McClemon 
get taken off that registry when he was 
killed... 
Editors Comment: 

As an article resulting from academic 
research into vigilante violence against 
sex offenders has reported, murders of 
former sex offenders have been on the 
rise in recent years Such murders are 
often planned and carried out in ccnspira-
cies, as that article reports (This article 
will be excerpted in a future TLP edition.) 

However, police nonetheless contend 
that such murders occur seemingly ran-
domly and without any advance warning 
to police by the murderer or any of his 
family or friends (in what may well be an 
unprosecuted conspiracy of silence in 
advance). It is not clear whether such 
cluelessness on the part of law enforce-
ment personnel is actually merely falsely 
feigned. However, even if real, such 
cluelessness is at the least willfully igno-
rant •- the result of law errfbrcement 
turning what amounts to acóllective blind 
eye to the likelihood of violence against 
sex offenders. 

This is doubly incredible, given that 
police agencies themselves are responsi-
ble for delivering community notification 
meetings about sexual offenders who 
have either recently been released or 
who have recently moved to a new lo-
cale. 

In fact in an effort to whip up communi-
ty action to closely surveil the former 
offender in question, police conductrng 
such public presentations often recount 
an offendefs criminal history with exag-
geration and use of incendiary language 
and do their utmost to suggest to attend-
ing members of the public that the offend-
er - despite the span of decades since 
his past sex crime(s) - still remains a 
current threat to the community Frankly, 
this creates an atmosphere at the end of 
all such meetings that, were it not for 
police presence, would very likely prompt 
a lynching. 

The absence of any steps by local 
police agencies to protect any sex offend-
er from such murderous violence corn- 

pletes an intolerable set of circumstances 
rooted in the very existence of the public 
sex offender registry in the U.S. (unlike 
the private police database kept in Cana-
da, for instance). 

Such murderous violence happens at 
the hands of those who are already 
motivated by revulsion and hate against 
their imaginings of sex offenders. These 
individuals, devoid of any self-restraint of 
their chronic rage, go out of their way to 
use the sex offender registry to find sex 
offenders living close to their own com-
munities. 

They deliberately seek out information 
about a sex offenders past crime(s) and 
Iri s residential address. Both of these 
it*s of information are available in the 
public sex offender registry. However, 
these facts are often seized upon by 
other webs tes operated by other persons 
with equally extreme levels of rage 
against sex offenders. 

These web site operators deliberately 
bill their sites as internet locations where 
those with such malevolence can more 
conveniently learn about sex offenders 
near to any location ii the country and 
they exaggerate the facts of a given 
offenders crimes in an equally deliberate 
effort to inflame those with such violence 
in their hearts into a killing rage by such 
incendiary re-publicizing of such 
(sometimes decades-late) reportage. 
In doing this, they portray the official 

registry as withholding many facts about 
a given sex offender, with a claim that the 
republishing website must be consulted, 
orj,jhe contention that the official registry 
ebsite cannot be trusted to convey the 

ftil picture of a sex offender's claimed 
vileness, compulsion, and currently pre-
sented extreme danger to any potential 
victims within his range of access. 
It might be possible to try out a host of 

reforms in an effort to bring this campaign 
of murders to a halt. Yet the only reform 
that can squeeze off the source of infor-
mation about former ,sex offenders is to 
end public access to the sex offender 
registry. 

Any lesser legislative act merely ban-
ning republication of sex offender registry 
data would become entangled with the 
First Amendment, which generally guar-
antees the right to disseminate infor-
mation like that found in a publicly free 
database furnished by the government 
itself Because of the indirect method 
required to clear the First Amendment 
hurdle, website operators would only 
have to reconfigure their sites so as to 
appear to be providing a service to poten-
tial victims, rather than a rabble-rousing 
to those easily incited to murderous 
vigilantism. 

Now that the registry has been ongoing 
for more than twenty years, it probably is 
politically unviable to end public access 
to The governments registry of everyone 
with a sexual offense at some point in 
their past life The sex offender registry  

has become a de facto checkpoint 10-
employers, landioros, and even ladies 
vetting the charming beau who has re-
quested a date. The howl of protest were 
all of those uses to be thwarted would 
reverberate from coast to coast. 

Finally, what I have been calling 'the 
registry' (in the singular) actually is the 
combination of both the federal registry 
and all those others which are operated 
by individual states to track their own 
former sex criminals and others who 
move into the given state The patch-
work of such state systems to date that 
have, respectively, beer overturned or 
upheld by court decisions on grounds 
that may well not be applicable to sys-
tems of other states with divergent fea-
tures will likely make it impossible to 
strike down all such registries. 
Nonetheless, there is always a slim 

possibility that a sweeping decision by 
the U.S. Supreme Court could make it 
impossible for any le9lstry-to opera-
It's just not a bet I would choose to make, 
given the poor odds. 

A campaign of federal and state by 
state repeals probably holds better (if still 
very slim) odds. But in any event, such a 
campaign would, at a minimum, take 
most of two decades to complete, if 
totally successful. Meanwhile, murders 
would continue unabated. 

Thus, it is clear that the only method of 
prevention of vigilante violence against 
sex offenders likely to succeed is armed 
self-defense or mutual-defense. When 
arrayed against armed would-be killers, 
unarmed defense is utterly powerless. 
Mutual defense only works when multiple 
armed defenders are present when as-
sailants suddenly show up. Likewise, 
because such vigilante attacks are al-
ways carried out by surprise, murders are 
carried out within seconds of finding the 
victim, Calling the police and waiting for 
help to arrive is a nonstarter. This is an 
excellent argument for cohabitation by 
many sex offenders, providing rounø-the-
clock security. 

Armaments pose a problem, since very 
few sex offenders eve' regain their for-
mer right to possess firearms However, 
no doubt you have heard the adage that 
one should not go to a gunfght armed 
only with a knife. Because of the lack of 
real police protection firearm possession 
for such protection is just as necessary 
and therefore legally defensible as is 
shooting an assailant in the process of 
drawing a firearm to shoot you with. 

Some murderers of former sex offend-
ers have been let off easily by sentencing 
judges (in one case levying only two 
years in prison, in another simply placing 
the vigilante on probation Such judicial 
outcomes provide no deterrent effect; to 
the contrary, they telegraph judicial toler-
ance of such murders. This is unac-
ceptable. 
In sum, woe be unto any government or 

its officials who deliberately if tacitly  

decline to provide protection and who 
refuse to allow potential murder victims 
to defend themselves by levying long 
prison terms should they do hat which I 

they must. This includes the need to 
preemptively interdict plans for life-taking 
violence before it arrives at the door.  
This is not a threat: it is simply a predic-
tion based on momentums unchecked, 
as sure and unavoidable as the meeting 
of the speeding Titanic with an iceberg in 
the infinite blackness of an overcast 
midnight on the big! seas. We cannot 
force governments to do anything. It Is 
up to those with decision-making power 
to decide what kind of a country they 
wish this one to become in the future. A 
chaotic anarchy conveniently tolerant of 
murder never stays one-sided for long. 

Rushville: 
-TrspuUont Lifetime Deten-

tion Behind Hazer Wire 

Editor's Introduction: Like MSOP, me 
Rushville, Illinois facility discussed in the 
following exposé is a shadow prison: a 
prison for those detained without current 
sentence under rubric of treatment for 
former sex offenders, but really just a 
dodge to appear other than what they 
really are: 	cuble jeopardy re- 
incarceration of :'cse whose sentences 
have expired. - 

While the physial design of Rushville 
is (believe it or not) more austere and 
cramped than MSOP's two facilities, its 
general manner of operation is similar 
and its restrictions on its confinees share 
so many similarities with other SOCC 
facilities that it gives cause to ponder 
whether, if left unchecked, sooner or 
later all SOCC systems, including 
MSOP, will be as tightly constrained as 
the near-solitary confinement routines of 
Rushville. 

At the very least, those routines ap-
proximate high-security jail operations, 
where prisoners never leave their resi-
dential pod' except for official summons 
and specifically aulhorizd and escorted 
activities. 

Hence, tne following report is, if any-
thing, far too kind to Rushville. Unfortu-
nately, the ramification of this is that, if 
Rushville is permitted to continue to 
exist, it will legitimate by its tolerated 
example barbar:c treatment of those 
seized up without conviction or charge 
and subjected to stripping away of years 
(perhaps all) of their lives, forced to 
remain in the closest modern thing to 
durance vile of yore. 

So, dear reader, forge through the 
followng text, but be aware triqat you are 
learning the procuce only of th lightest 
scratching of the surface of the awful 

(Continued on page 8) 
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truth. 

Civil Commitment Working Group Illinois, 
inside Illinois Civil Commitment: 
Treatment Behind Razor Wire', https:II 
insideciviilcomil.com  (Chicago and Rush-
villa, IL. 2022) 
Fore Quc:e: 'This is double jeopardy, a 
prison under the scrienie of treatment for 
sex offender[s]. If treatment works, why 
are they not releasing people like you 
should[?] ...People should know that we 
have all done our time in prison and that 
we are being held in another pnson 
indefinitely under the term of treatmenl.' 
- Rushville survey respondent 
introduction: 
*Key Findings and Recommendations  
Rushville residents were clear about the 
following: 
• Civil commitment at Rushviile Treat-

ment and Detention Facility is punish-
ment, not treatment,... 

• Civil commitment at Rushville is a life 
sen:ence. 

Our Recommendations 
United by our opposition to sexual 

violence and our commitment to building 
a world where no one experiences sexual 
harm, we do not believe it is possible to 
build that world so long as civil commit-
ment continues tr. exist.... 

Less people in  
• Eliminate the Static E9R. 

More people out  
• Release people at higher rates. 
• Create transparent and accessible 

pathways for accessing conditional 
release, 

• Instate tierapist-patient confidentiality. 
Help those inside now  

• . . . Expand access to the outside world. 

• Reallocate resources to offer more 
one-on-one, oonidential therapy 

• About Rushy/he Treatment and 
Detention Facility 
To ge released, ,ndividuas must 

progress through several phases of 
treatment for mental illness and rounds of 
behavioral evaluation. This process 
often takes decades and has no clear 
end date. Detention at Rushville is re-
markably costly to taxpayers and the 
state 

What happens at Rushville 2  
Though receiving treatment is techni-

cally voluntary pecole at Rushville are 
not a owed to be released unless they 
finish their '.reatment, making this a coer-
cive practice where they must receive 
treatment or stay in Rushville for life. 
However, residents at Rushville find it 

impossible to be released even when 
agreeing to and spending years in treat- 
ment 	Further, treatment at Rushville 
relies on outdated and cruel practices 
that are under-researched and unsup- 

ported by research. 	...Residents get 
shuffled between providers due to the 
high turnover of therapists. These prac-
tices make it incredibly difficult to move 
forward in treatment and get released. 

About this report 
Who wrote this report? Why? 
A group of volunteers who met through 

the Chicago chapter of the non-profit 
organization Black and Pink wrote this 
report between 2019 and 2022, but the 
work started back in 2013. ...{Vlolunteers 

became alarmed by the stories Rush-
ville residents were sharing: residents 
were dying at abnormally high rates and 
being denied proper medical treatment.... 

204 people returned this survey to us. 
After receiving the surveys, we followed 
up with the 70 Black and Pink members 
inside Rushville to gain more in for-
mation. We received responses to 20 
Follow-up questionnaires and conducted 
sever phone interviews, each of which 
helped guide us chart the path toward 
producing this report.... 

'i'hts Is MIT a mental health facility. 
ills a . - .hnlding facility designed to 

I Iakt'J as much time - and as much 
life - of the inmates as possible:' - 

Rushville survey respondent. 

In 2022, we left Black and Pink to form 
an autonomous group of researcher-
activists who are fighting for liberation for 
civilly committed people in Illinois, guided 
by the principles of abolition and trans-
formative justice. 

Key Finding #1  
Civil commitment at Rushvilie Treat-

ment and Detention Facility is Punish-
ment, not treatment.  

Treatment is not helpful. 
Survey respondents said they received 

a variety of treatments at Rushville, but 
most respondents did not think those 
treatments had been helpful Their re-
ports are supported by experts: for more 
than 20 yea's the American Psychiatric 
Association has ob;ected to Civil Commit-
ment laws, calling them a serous assault 
on the integrity of psychiatry (Scnwartz. 
2000) 

Many respondents reported that 
being civilly committed was a life-long 
sentence. Respondents also strongly 
expressed that being civilly committed 
wasn't helping anyone - not themselves, 
and not the communities they came from 

Rushville .uses; ineffective and harmful 
practices to detain people. 
Rushville uses the following tools to 

assess each resident's risk of reoffend-
ing prevent re-offense. and track 
'treatment' progress Al these tools are 
controversial. Risk assessment materials 
are tools that are used to predict the 
likelihood that an individual will act in a 
certain way (namely reoffending). 

They're based oft predictive algorithms 
and past criminology studies. 

But research does not show that these 
tools work (Hoppe, Meyer, De Orio, 
Vogler, & Armstrong, 2020). None of 
these tools (or risk assessment tools in 
general) support Rushville resident' 
healing, treatment, or progress, and thus, 
none of these tools make communitlb 
safer. The data gathered from these tools 
often end up harming residents' chances 
at release in coon. No equation can 
predict a given individuals behavior, and 
data about the past behavior of a group of 
people cannot predict the future behavior 
of any specific individual. 
Requlation and Evaluation Tooas at 

Rushville 
Rushville uses the following tools to 

measure treatment progress and control 
residents' behavior. 	Many of these 
measures rely on risk assessment data, 
or data that draws correlation between an 
individual's characteristics and their be- 
havior. 	Behavioral risk assessment 
measures rely on the faise pretense that 
human behavior can be predicted. These 
tools raise a host of ethical red flags, 
they use generalized statistics to ma 
decisions about individuals freedoms. 
Instead of imposing retroactive consQ-
quences for individuals' historic behavr 
ions, risk assessment tools justify Punish-
ing individuals for their 'risk' of committing 
behaviors that have not already occurred. 
These tools are punitive, not rehabilita-
tive 
Residents at Rushville have criticized 

the following toots. They have reported 
that the use of the penile plethysmograph 
is humiliating and that the images and 
sounds shown to them during the exam is 
disturbing. Residents also report that the 
use of a polygraph creates a culture of 
distrust that is a barrier to cultivating a 
healing treatment environment. When 
residents raise such concerns, 4tieston 
the accuracy of these measures, and 
refuse to take polygraph tests or PPG 
exams, they are punished further.2  

- 	. - 	STATIC-99R 
What Is it? The Sta6c-99 is a tell. 

question diagnostic survey about an 
individual's personal and criminal history. 
The rationale for the test's algorithm and 
weighting is not revealed by [he tests 
creators. Except for those who committed 
themselves, all residents, are examined 
using the STATIC-99R. 

What Is it used for? The STATIC-99R 
is used along with several psychological 
evaluations to determine the likelihood 
that someone will reoffend, which informs 
decisions about whether or not someone 
will be civilly committed. 

Critiques The questions on the STAT-
IC-99R exam discnminate against people 
who have had 'any male victims' and 
those who have not lived with a romantic 
partner. In addition to normalizing vio-
lence against women, this results in queer  

people and younger people being ranked 
as higher risk. 

Studies of the STATIC-99Rs accuracy 
rate are highly variable, at best ifs only 
found to be about 70% accurate 
(Barbaree, Seto, Langton, & Peacock 
2001). The test rarely produces out-
comes that qualify someone to be civilly 
committed and can allow for bias to be 
disguised as objective calculations in legal 
proceedings (Vogler, 2021. p. 126). 

Penile Plethysmograph (PPG) 
What Is It? A penile plethysmograph 

device is attached to the individual's penis 
while they are shown sexually suggestive 
content. The device measures blood flow 
to the area, which is considered an indica-
tor of arousal. 

11 survey respondents reported experi-
encing a penile plethysmograph. 

What is it used for? The PPG is used 
to determine a resident's treatment pro-
gress anc assess risk of reoftending. 

Critiques Critics debate both the effica-
cy and morality of the PP3. Further, the 
guidelines for administration of the PPG 
are vague and variable between facilities 
(Blumberg, 2018). 

Chemical Castration 
What is it? Chemical castration is when 

an individual is prescribed drugs to alter 
their hormonal chemistry, At Rushville, 
chemical castration includes administering 
anti-androgens such as Leuprolide and 
Eligard as well as Estrogen (Estradiol), 
25 survey respondents reported experi-
encing cemical castration. 
What is it used for? To limit arousal 

and sexual functioning (such as prevent-
ing erections). 

Critiques The hormonal therapy used 
for chemical castration van have major 
side effects that impact both physical and 
mental health such as bone density loss, 
infertility, and depression (Lee & Cho. 
2003),, The.ethics of chemical castration 

:are highly 'Contested, and many critics 
r question the legality of allowing the state 
to alter a person's body (Scott & 
Holmberg, 2003). 

Polygraph 
...Critiques Studies of polygraph tests' 

accuracy rates are highly variable 
(Grubin, 2010). Polygraphs are consid-
ered to 'be so unreliable that they are 
inadmissible in Illinois courts. 

Key Finding #2 
Civil commitment at Rushville dispropor-

tionately harms people from marqinalized 
qroups 

...LGBTQ+ people are overrepresented 
at Rushville. 

Slightly more than half of respondents 
said they were heterosexual or straight 
(54%). Over I in 4 respondents (26%) 
were bisexual. and 11% were gay or 
lesbian. 	The Rushville population is 
disproportionately LGBTQ+' in the Illinois 
general population, 2% of people report 
that they are bisexual, and 2% report that 
they are gay or lesbian (The Williams 

(Continued on page 9) 
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institute, 2019) 
Disabled people are overrepresented 

at Rushville, 
• .26% of respondents at Rushville said 

they had some form of disability, com-
pared to 21% of adults in Illinois (Illinois 
Dept. of Public Health, 2014, p. 8)... 

If we count mental illness as a disability, 
the discrepancy widens, with 68% of 
Rushville respondents stating they were 
diagnosed with a mental illness com-
pared to just 4% in Illinois diagnosed with 
a 'serious mental condition' (Substance 
Abuse and Mental Health Services Ad-
ninistration, 2015. p.  10). Survey re-
spondents reported being diagnosed by a 
clinician with conditions such as depres-
sion. anxiety, PTSD, and paraphilic disor-
ders.. - 

I'Thy are people from marginalized 
groups overrepresented at Rushviffe? 

The Williams institute report also 
suggests that the overrepresentation of 
queer people in civil commitment is relat-
ed to the STATIC-99R risk assessment 
tool that determines if people with sex 
offenses in Illinois will be marked 
'sexually violent persons and sent to 
Rushville. Those who perpetrated an 
assault against someone of the same sex 
are deemed higher risk, which means 
that gay/bisexual men who have sex with 
men are overly criminalized. 

Key Findinq #3 
Rushville is a violent place with poor 

llvinQ conditions.  
-. Survey respondents reported receiv-

ing poor quality and insufficient 
healthcare. 

- . Residents have criticized facility staff 
for insisting on using handcuffs, including 
'black box' handcuffs that can cause 
permanent wrist damage,6  on residents 
who are brought to hospitals. Insufficient 
medical care is an urgent issue at Rush-
ville, especially given the long-term na-
ture of detainment and the aging popula-
tion. 
In 2018, Rushville began releasing 

residents whose diagnoses were con-
firmed to be incurable and terminal 
Many residents' infections or diseases 
may not have become terminal it Rush-
villa listened to resident concerns and 
provided prompt and preventative medi-
cal attention when their concerns were 
first raised. 

For example, a resident who was diag-
nosed with terminal liver cancer was 
released in early 2019. During his time in 
the free world, he was hospitalized and 
received palliative care. He shared with 
us that ne began seeking treatment for 
abdominal pain and early symptoms of 
liver cancer several years before he ever 
received any medical attention or screen-
ing. He died in the fall of 2019 at the age 
of 59. His death, and many others, were 
preventable. 
Key Fin din q #4 

- 

Rushville is a fife sentence.  
BaPween 2006 and 2020 more people 

at Rushville died than were discharged 
According to a response to the Free-

dom of Information Act request that In 
These Times reporter Sarah Lazare 
made In the summer of 2020. 76 people 
cd in custody at Rushville since the 
1i1ity opened in 2006. During the same 
period only 30 people were discharged 
from the facility (Lazare, 2020). 

People at Rushville have been there, 
on average, for nearly a decade and 
counting. 

At the time of the survey, the length of 
residents' detention at Rushville ranged 
from 6 months to 21 years, and the aver-
age amount of time people had been at 
Rushville so far was 9 and '/2 years. 
Indefinite detention with infrequent re-
leases has led many residents to feel that 
they have received a death sentence. 
Recommendations 
Ending civil commitment 
The primary authors of this report came 

to this work because of their own person-
al experiences of sexualized harm.  Not 
everyone involved with this project has 
been sexually assaulted, nor has every 
person inside. But sexual violence does 

cur in civil commitment, and RusivlIes 
practices exacerbate our culture of sexu-
al harm through forced treatment, re-
counting traumatic experiences, forced 
confinement, and experiencing the lack of 
bodily autonomy that comes with all 
forms of detention. We see similarities in 
our experiences and stand against Rush-
ville's practices, declaring that none of us 
can be free of sexual harm until we are 
all free of sexual harm. 
United by our opposition to sexual 

violence and our commitment to building 
a world where no one experiences sexual 
harm, we do not believe it is possible to 
build that world so long as Civil commit-
ment continues to exist. Instead of in-
vesting in punitive and carceral systems, 
we strive for a world where bodily autono-
my, free and culturally relevant therapeu.-
ti practices, transformative account,abil-
'rty practices, and cpnsensual and pleas-
ikable sex are abundant. 

End civil commitment 
Start by shrinking it: 	Reallocate re- 
sources that are earmarked for expand-
ing Rushville's capacity or bolstering its 
punitive and surveilling practices. 
Make Rushville voluntary: Make Rush-
yule voluntary, giving people the autono-
my to choose healing when they are 
ready and able to put in the work. We 
know that there are people inside who 
want treatment. We do not believe that 
treatment can happen without their con-
sent. 

Less people in  
Provide education about civil commitment 
for people servino criminal sentences  

Provide education about civil commit-
ment for people serving criminal sentenc-
es before they are released. Educating 
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people who are incarcerated can prevent 
them from self-committing and help them 
advocate for alternative recovery sup-
ports that are located in their communi-
ties of origin. 
Eliminate the STATIC-99R: Risk assess-
ment evaluations disproportionately 
impact LGBTQ+ communities, especially 
individuals who were accused at a young 
age. Removing this assessment process 
helps to address the disproportionate 
impact of civil commitment on LGBTQ+ 
communities. 
Invest in voluntary, community-based  
treatment options: Providing more path-
ways to people to access healing and 
accountability in their communities of 
origin helps people disrupt cyclical pat-
terns of trauma that exacerbate their risk 
of causing sexual harm. 

More people out 
Release people at higher rates: Volun-
tanly relocating people to facilities that 
may serve their specific needs such as 
adult and elderly care facilities and volun-
tary psychiatric hospitals can address the 
needs of residents while providing them 
with individualized care and shrinking the 
population of Rushville 
Make conditional release more accessi-
ble: Create transparent and accessible 
pathways for accessing conditional re-
lease. Rusrtvlle residents deserve to 
have clear objectives that they can work 
toward in their treatment process. 
Instate therapist-patient confidentiality: 
People inside civil commitment facilities 
should be entitled to the same privacy 
protections as any other therapeutic 
client. 	The fear that things they've 
shared in therapy will arise during their 
court 	proceedings is a barrier to authen- 
tic treatment 	No Rushville resident 
should fear self-incrimination when trying 
to meaningfully engage with treatment or 
access help 
Invest in voluntary, community-based  
treatment options: Creating more path-
ways toward healing and accountability in 
communities of origin allows Rushville 
residents to make stronger cases for their 
own release via mandatory supervised 
release or clemency 

Help those inside now 
Allow external monitors to survey the 
facility: Rushville must be subject to the 
same oversight and accountability that is 
required of IDOC by independent évalua-
tors such as the John Howard Associa-
tion. 
Expand access to tire outside world: 
Expanding access to the outside world bt 
allowing greater access to physical and 
digItal media will 'strengthen connections 
between residents and family and the 
otdsids 	prerece&nskr 
reentry. 
Offer more one-on-one confidential thera-
py People inside report that there are 
lin'iKations to the benefits gained from 
group therapy and that they would like 

more spaces where they can speak freely 
anc prvatety. Expanding one-on-one 
therapy, provided that residents are 
allowed therapist-patient confidentiality, 
will increase support offerings inside. 
Immediate actions by people outside 

Send in care packages Send in care 
packages that contain food, gender-
affirming products, toiletries, and cooking 
supplies. 
Educate yourself and others: Educate 
yourself and others about civil commit-
ment, the societal and interpersonal 
causes of sexual narm, sex offender 
registry/legislation, and misconceptions 
about the impact of the criminal-legal 
system on survivors. 
Challenge stiqma: Challenge stigma that 
shames people who have caused sexual 
harm or denies their ability to grow and 
change. 
Support transformative justice initiatives: 
Support or launch transformative justice 
initiatives in your community. 
Conclusion  
Rushville Treatment and Detention 

Facility must close. 
Change is ong overdue. ... No one 

should be punished... 
Rushviile does not make us safer. -. 

Rushville does not 'cure' people, it cannot 
prevent harms that have not occurred, it 
cannot heal trauma or harm. ...Rushville 
is not a treatment center, it is a prison full 
of people who are serving de facto life 
sentences. 

Rushville residents must continue to 
prow, heal, and take accountability for 
the harm that they have caused.  

We do not defend or condone the seri-
ous harms that led to peoples detain-
ment at Rushville. We believe that every-
one at Rushville must face the conse-
quences of the harm that they've caused 
and work to rectify it 
At the same time, we know that ac-

countability is only possible when all 
parties consent to the process. People 
cannot be accountable for the harm that 
they've caused or heal from the harm that 
they've experienced without their con-
sent. We know that many Rushville 
residents are victims of abuse therrr-
selves. Forcing people to receive treat-
ment that they do not want to receive is 
ineffective and cruel, especially when 
'receiving treatment' means reliving their 
own trauma through retelling it to a re-
volving door of therapists or experiencing 
emotional, physical, or sexual violence 
from staff or residents. 
TqansfoRnative Justice is the way 

forwar&.:. 
• We bettee in principles of transforma- 

i.e ce 
.Ha.rtit actions should be met with 

c6rsenu8t accountability and healing. 
• No one should be thrown away, 
• Anyone can grow or change. 

(Contir,(ied on page 10) 
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• Consequences ae an inevitable out-
come of our actions, but punishment is 
cruel and urnecessary. 

People cannot practice accountability or 
heal if they do not have agency over their 
bodies, spaces, and time, We believe 
that cvii commitment makes transforma-
tive justice impossible because it removes 
people from the communities and relation-
ships where real healing and accountabil-
ity can happen. Rushville residents must 
address the consequences of the harm 
that they caused, but this kind of transfor-
mation cannot take place in a place like 
Rushville.' 
Selected Notes- 
2 ...Polygraphs  and PPGs will ultimate-

ly become important in determining an 
offender's progression through treatment, 
fiSK level, and potentia for  release 
(Vogler, 2021, p.  126). 
4 The percentages here do not ado up 

to 1000/a because 9% of Rushville survey 
respondents listed one of the following 
sexuality: pansexual, queer, same-gender 
loving, Two Spirit, asexuallgrey-asexual, 
or other/self-described. 
6 Black box handcuffs are handcuffs 

that have a plastic shield over the key-
hole, preventing tampering and further 
hindering mobility 
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Editors Closing Observations: 
This critique focuses on certain details 

of treatment as conducted in Rushville. 
One of these criticisms, for instance, 
objects to the relative lack of one-on-one 
treatment sessions. Another objects to 
unspecified outdatec and cruel practices 
that are under-researched.' 
Such criticisms, while vald, miss the 

forest for the trees. While Rushville's 
treatment modality is outmoded, the 
larger fact is that sex offender treatment 
overall has been one experiment after 
another, thrown together at the proverbial 
wall like so any spaghetti noodles to see 
which ones, if any stick. Unfortunately, 
none of the pasta is done to date. 
Even the current majority modality, so-

called 'CBT' (cognitive-behavioral thera-
py) remains substantially shame-based. 
with therapists judging breakthroughs' by 
how many tars the treatment 'client IS 

forced to shed in shame and remorse at 
his previous illegal sexual conduct. This 
incorrectly attempts to apply the antique 
Freudian modality of 'catharsis' to sexual 
offending, in what amounts to its misuse 
as a 'brainwashing' technique of utterly 
breaking down the mentality of the sub-
ject. 
Further, the 'cognitive' part of this 

modality involves many precepts that the 
client must not only learn by heart, but 
also must be able to think his way quickly 
to a conclusion as to how each would 
apply to any factual scenario.ttirown out 
by therapists. Especially because most 
confined in 0CC facilities lack any educa-
lion beyond grade school, it is folly to 
demand perfect performance in these 
thought experiments. 
Yet even in the hearing needed to attain 

release, the client will be quizzed on this, 
and often is denied release merely for 
some flub-up on a hypothetical question 
of this type. Of course, this is not how or 
why individuals reoffend sexually 
Therefore, The only purpose that this 

'cognittve' sidà of CBT treatment of .com-
milled sex offenders serves is to provide 
an excuse not to release them. Indeed. 
all of the manifold requirements of CBT 
treatment effectively require many years 
and even sometimes double-decades to 
master sufficiently to gain release. 

The cruelest punch-line of all this is that, 
even succeeding at last at this monumen-
tal task may still nct net a treatment par-
ticipalir.g confinee, since either testing or 
behavior may be cited as evidence that 
the individual remains sexually 'deviant.' 
- This, in disregard of all modern re-
search that has time and again estab-
tishea that sexual deviance does not 
dictate or even merely cast a scientifically 
proven likelihood of future sexual recidi-
vism. 
In short, it is not this or that which is 

superveriingty, fatally wrong with treat-
ment in Rushville. It is that same every-
thinq that is wrong with so-called tre 
ment of sex offenders in every civil con-
finement facility in every one of the 21 
states which have them These treatment 
modalities always look to the wrong things 
to treat and miss the obvious. 
The obvious is the belated acknowl-

edgement that the universally recognized 
criminological phenomenon of 
'desistance' applies just as much to sex 
offenders as tit does to every other type of 
criminal offender. 
Studies of desistance have uniformly 

found that certain elements, both within 
an offender and in his experiential milieu 
after release, especially as they interact 
with each other, determine whether one is 
likely to be able to build a crime-free, 
rewarding life post-release. The basic 
principle is that having too much to lose 
by reoffending is the most powerful factor 
In recidivism prevention (apart from aginj 
which terminates all reoffending regaØ-
less) 
This also pokes a hole in the notion thit 

'COSAs' (circles of sexual accountability) 
are any more necessary or impactfut post-
release than a friendly parole agent. The 
sole reason why tney are better, is that 
most parole agents are anything but 
friendly and supportive to sex offenders, 
proceeding,on the debunked myth that all 
released sex offenders are just waiting 
for an opportunity to pounce on some 
unsuspecting victim. 
Identification of the factors that lead to 

successful desistance has in turn allowed 
methods to foster/maximize sex offender 
desistance, both through seeking to cre-
ate environments conducive to success 
and at the same time preparing the -prb-
spective releasee for success by well-
organized instruction and counseling to 
create a can-do attitude and confidence in 
grappling with the various challengesf 
life in society despite bias. 
The question really comes down to 

whether one wishes to misuse sex offend-
er treatment in some futile, Quixote-like 
quest to rebuild one's persona from the 
ground up as literally someone else, or 
instead to use treatment appropriately 
and quickly to solve the eminently soluble 
problem of eliminating recidivism from a 
release's future 
Treatment of sex offenders has no 

scientifically established success to date  

precisely because it is still constructed on 
such false, Quixote-quest demands. 
it cannot improve until leaders of the 

treatment industry are selected, not from 
the ranks of those obsessed with the 
false notion that such 'persona rebuilds' 
are necessary or even merely possible, 
but instead from the ranks of those who 
seek to get sex offenders quickly from a 
Point A of prison mentality and downbeat 
hopelessness to a Point B of not just 
agreeing that a successful life without 
recidivism is possible, but that it is to be 
sought as the ex-offenders best hope 
(indeed, his last) to have a rewarding and 
pleasing life. 
In parallel fashion, all forms of so-called 

recidivism risk assessment are seriously 
scientifically flawed. 
So-called 'static' actuarial checklists 

('instruments" simply attempt to prognos- 
ticate one's future from his past by further 
attempting to liken it in extremely superfi-
cial ways of a unidimensional character to 
the recidivism of others who, after sex 
crimes, were released from prison any-
where from 20 to 50 years ago (when 
sex-crime recidivism was not meaningful-
ly interdicted, hence not resembling the 
present). 
On the other hand, so-called 'dynamic 

factor analysis, including so-called 
'criminogenic needs' and assertions 
regarding 'responsivity (not of the treat-
ment modality, but of the past offender)' 
and the particularly devilish gainsaying of 
the utility of every 'protective factor 
advanced - all lack any rigorous aca- 
demic confirmation. Effectively, each of 
these propositions is simply impression-
istic ipse dixit, It is unethical in the ex- 
treme and a substitution of crystal ball 
skrying for psychology to assert an ability 
to foretell one's future (criminal or other-
wise) by any of these equally mystical 
and invalid approaches. 
In sum, while condemnation of Rushville 

is soundly deserved, it is a condemnation 
shared by all other facilities of its type 
wherever they exist. Hence, all should be 
permanently shuttered, and all their incar-
cerated victims should be freed. 
Unlike Minority Rèpoit; America is not a 

land of fear of 'future crime.' The money 
now flagrantly wasled keeping 7,000 
specific past sex offenders permanently 
confined on the very unlikely chance that 
some comparative few of them might 
make an attempt to repeat their long-past 
crimes in the teeth of modern detection 
technology would, as soundly suggested 
by law Professor Janus, be infinitely 
better spent funding sex-crime prevention 
programs of proven success, so that with 
sufficient funds, they can finish the job of 
eliminating sex crimes without having to 
resort to incarceration on sheer fear of 
crime. As a nation, we are much bigger 
- and better than that. 
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